
INTERNATIONAL ACADEMIC INSTITUTE

INTERNATIONAL CONFERENCE 

THE EUROPEAN UNION IN THE 21
ST

 CENTURY: 

CHALLENGES AND PERSPECTIVES 

17-18 MAY, 2013 

SKOPJE, MACEDONIA 

CONFERENCE PROCEEDINGS 



2 

Organizing Committee 

Tatjana Petruševska 

Vasko Naumovski 

Jasna Bačovska 

Milena Apostolovska 



3 

CONTENTS 

Tanja Karakamisheva- Jovanovska, Ph.D 

 EUROPEAN EXTERNAL ACTION SERVICE AND WESTERN BALKANS

REGION –  NEW CHALLENGES FOR THE EU--------------------------------------------- 5

Jovan ZAFIROSKI 

 EUROPEAN BANKING UNION – WHAT THE FINANCIAL CRISIS IN CYPRUS

TELLS US?--------------------------------------------------------------------------------------------- 15

Vida Popovska-Kociska 

 REVISITING THE “DEMOCRATIC DEFICIT” OF THE EU AFTER THE

TREATY OF LISBON------------------------------------------------------------------------------- 23

Elena Todorova 

 THE REALIZATION OF HUMAN RIGHTS IN THE EUROPEAN UNION

– CRISIS AND CHALLENGES------------------------------------------------------------------- 32

Diana-Alexandra Benea 

 EUROPEAN SECURITY: A TEAM EFFORT------------------------------------------------- 41

Mirjana Aleksoska-Chkatroska 

 TRANSLATORS AND INTERPRETERS: INDISPENSABLE LINK FOR THE EU

INTEGRATION OF THE REPUBLIC OF MACEDONIA---------------------------------- 62

Emilija Tudzarovska-Gjorgjievska 

 EU PUBLIC DIPLOMACY IN 21
ST

 CENTURY: FUTURE CHALLENGES

AND PERSPECTIVES------------------------------------------------------------------------------- 74

Biljana Ciglovska 

 THE HARMONIZATION OF MACEDONIAN AGRICULTURAL POLICY

WITH THE CAP AS A (PRE) CONDITION FOR THE EU INTEGRATION---------- 89



4 

Velisjana Sherifi, Denada Shpuza 

 EU CHALLENGES IN HUMAN’S RIGHTS RESPECT - SOME THEORETICAL

ASPECTS OF FAMILY LIFE---------------------------------------------------------------------- 99

Darko Soldat, Irma Zulić 

 EUROPEIZATION OF THE BALKANS: A LEGAL PERSPECTIVE ON THE

FUTURE OF EU ENLARGEMENT----------------------------------------------------------------- 115 

Ylber Sela, Pishtar Lutfiu, Lulesa Iljazi 

 THE EUROPEAN UNION AS A FEDERAL STATE--------------------------------------- 131

Inesa Adhami 

 RE-THINKING THE EUROPEAN NEIGHBORHOOD POLICY----------------------- 140



European external action service and Western Balkans region – New challenges for the 

European Union and for the countries in the region 

Tanja Karakamisheva- Jovanovska, Ph.D, 

Full time professor at the Faculty of Law “Iustinianus Primus” 

University “Ss. Cyril and Methodius”-Skopje 

Abstract 

Historically seen, coordination between the Commission-driven enlargement agenda and the 

Council-driven CFSP/CSDP has been minimal. Each of these institutions has long adhered to their 

own structures, objectives, and chains of command. The current very challenging question for debate 

is whether the Lisbon Treaty and the EEAS have been able to address these inconsistencies. As it is 

generally known the Lisbon Treaty has introduced a new area in EU external relations.  

The creation of the EU High Representative position, which doubles as a Vice President of 

the European Commission, and of the European External Action Service, unveils the EU’s intention 

to overcome the decades-old schisms between the Community-driven set of external policies, on the 

one hand, and the Member State controlled CFSP/CSDP, on the other. There is a growing awareness 

among Member States that the lack of coherence between its policies and institutions inhibits the EU 

self-declared role as a global player in the world.  For the EU, it is of utmost importance to maintain 

positive momentum by resolving the current stalemates through results-oriented decision-making by 

the EEAS, and the smart and efficient coordination of various political and operational instruments 

and commitments, and for the Western Balkan countries, there is a whole set of advantages envisaged 

in the short and long-term, particularly once the obstacle of membership is removed. 

 This paper will elaborate the impact of the Lisbon Treaty on the institutional structure of 

CFSP as well as the position and competencies of the newly formed European External Action 

Service and how these competencies will affect the countries from the Western Balkan region on their 

path to EU.    

Key words: EEAS, foreign policy, enlargement, CFSP, Lisbon Treaty, integration 
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1. The Lisbon Treaty and the EU Common Foreign Policy – Two Different Standpoints

There is no doubt that the EU, after the adoption of the Lisbon Treaty, has made a qualitative 

step toward strengthening of its own global identity at the international scene through improving of its 

own efficiency and transparency in the field of the common foreign policy. This is the conclusion of 

many theoreticians who believe that this treaty has brought significant changes that deeply impact the 

inter-institutional balance of this policy. In their opinion, this is a significant step towards 

strengthening and ensuring better coherence and efficiency of the EU foreign policy through the 

incorporation of the large number of supra-national elements. Also, in accordance with the provisions 

of the treaty, the Union, as a player at the international scene, should be led by the principles of the 

democracy, rule of the law, universality and the guaranteed human rights and freedoms, respect for 

the human dignity, equality, solidarity, as well as by the principles incorporated in the UN Charter and 

the International Law
1
. The development of relations and partnerships between the EU and the third 

countries and with the international, regional and global organizations ought to be based on these 

principles.  

We should also highlight that besides these positive considerations there are also those who 

believe that the Lisbon Treaty provisions can be interpreted as an ever-refined type of “rationalized 

intergovernmentalism”
2
 where the heads of state and governments overtake restricted competences from 

the European Parliament and from the Commission, but still stick to the unanimous decision-making in 

the Council, i.e. to the centralized role of the European Council. In fact, in this context is the argument 

that the transfer of competences goes hand in hand with the increased complexity in the decision making 

procedures.  

1
 “TITLE V - General Provisions on the Union’s External Action and Specific Provisions on the Common foreign and Security 

Policy, Chapter I – Provisions having General Application, Article 21, 2. The Union shall define and pursue common 
policies and actions, and shall work for a high degree of cooperation in all fields of international relations, in order to: (a) 
safeguard its values, fundamental interests, security, independence and integrity; (b) consolidate and support democracy, the 
rule of law, human rights and the principles of international law; (c) preserve peace, prevent conflicts and strengthen 
international security, in accordance with the purposes and principles of the United Nations Charter, with the principles of the 
Helsinki Final Act and with the aims of the Charter of Paris, including those relating to external borders; (d) foster the 
sustainable economic, social and environmental development of developing countries, with the primary aim of eradicating 
poverty; (e) encourage the integration of all countries into the world economy, including through the progressive abolition of 
restrictions on international trade; (f) help develop international measures to preserve and improve the quality of the 
environment and the sustainable management of global natural resources, in order to ensure sustainable development; (g) 
assist populations, countries and regions confronting natural or man-made disasters; and (h) promote an international system 
based on stronger multilateral cooperation and good global governance. 3. The Union shall respect the principles and pursue 
the objectives set out in paragraphs 1 and 2 in the development and implementation of the different areas of the Union’s 
external action covered by this Title and by Part Five of the Treaty on the Functioning of the European Union, and of the 
external aspects of its other policies. The Union shall ensure consistency between the different areas of its external action and 
between these and its other policies. The Council and the Commission, assisted by the High Representative of the Union for 
Foreign Affairs and Security Policy, shall ensure that consistency and shall cooperate to that effect.” Article 3 TEU-new 
contains values to be upheld externally, although one must question the necessity of distinguishing between values and 
objectives. See: Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the European 
Union and the Charter of Fundamental Rights of the European Union, 
http://register.consilium.europa.eu/pdf/en/08/st06/st06655-re07.en08.pdf. 
2
 See: Wessels, Wolfgang, (2001), “Nice results. The Millennium IGC in the EU’s evolution”, Journal of Common Market 

Studies, Vol. 39, No. 2, pp. 204.  

http://register.consilium.europa.eu/pdf/en/08/st06/st06655-re07.en08.pdf
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According to these considerations, the member-countries leave the control over all important 

issues from the field of the foreign policy to the European Council, while they most often use the 

provisions from the Treaty for realization of their own national goals. Following the considerations of 

the second group of authors, we come to a conclusion that the Lisbon Treaty does not provide new basis 

in this field, but on the contrary, the Heads of state and governments are dragged more and more into an 

intergovernmental trap.
3
 From this intergovernmental reading the CFSP is seen as a mere “agent” of the 

member states as “principals” and “masters” of national governments which seek to pursue their 

national interests and strengthen their position in the international system via the Union’s institutional 

set-up.
4
 

Regardless of the different considerations about the Lisbon Treaty provisions concerning the 

common foreign policy, it remains a fact that it contains a complex list of goals and tasks for the foreign 

EU action which covers all aspects of the so-called traditional (national) foreign policy. The Lisbon 

Treaty stresses the mutual commitment of member-states to support the Union’s external policy 

“actively and unreservedly in a spirit of loyalty and mutual solidarity” and to ”refrain from any action 

which is contrary to the interests of the Union or likely to impair its effectiveness” (Art. 24 (3) TEU), 

thus specifying the general assurance of mutual cooperation and fulfillment of treaty obligations (Art. 4 

(3) TEU).   

If we take a closer look at the modifications to the institutional balance in this policy, we see 

that the role of the European Parliament in CFSP matters has not been substantially modified. The 

Lisbon Treaty inserted the High Representative as the new contact partner of the EP (instead of the 

Commission or the Council Chairman) who shall regularly inform it and to whom it can address 

questions and recommendations (Art. 36 TEU). Furthermore, the frequency of debates within the EP 

on CFSP matters has been upgraded to twice instead of once per year. As a minor amendment the 

Lisbon Treaty added that the EP should also be regularly consulted on aspects of the CFSP (Art. 36 

TEU) and not only in CFSP issues. But as administrative and operating expenditures of CFSP are 

charged to the Union budget – except for matters having military or defense implications (Art. 41 

TEU) – the EP has at least some kind of influence via the budgetary procedure. The “Protocol on the 

role of national parliaments in the European Union” furthermore foresees that a “conference of 

Parliamentary Committees for Union Affairs” may organize inter-parliamentary conferences “in 

3
 See: Klein, Nadia and Wolfgang Wessels (2006), “A ‘saut constitutionnel’ out of an intergovernmental trap? The provisions of 

the Constitutional Treaty for the Common Foreign, Security and Defence Policy”, in Lenka Rovná and Wolfgang Wessels (eds), 
EU Constitutionalisation: From the Convention to the Constitutional Treaty 2002-2005. Anatomy, Analysis, Assessment, 
Prague.   
4
 See: Kassim, Hussein and Anand, Menon (2003), “The Principal-Agent Approach and the Study of the European Union”, 

Journal of European Public Policy, No. 1, pp.121-139, as well as in Pollack, Mark A. (2006), “Rational Choice and EU Politics” 
in Knud Erik Jørgensen, Mark A. Pollack and Ben Rosamond (eds), Handbook of European Union Politics, London/Thousand 
Oaks/New Delhi, pp.31-56. 
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particular to debate matters of common foreign and security policy, including common security and 

defense policy” (Art. 10 of the Protocol).
5
  

The new post-Lisbon institutional structure in the field of the foreign policy is elaborated in 

the chart below:  

Taken from: Wolfgang, Wessels and Franziska Bopp (2008), “The Institutional Architecture of CFSP after the 

Lisbon Treaty-Constitutional breakthrough or challenges ahead?”, Research Paper No. 10, Challenge Liberty & Security, 

pp.14, http://www.ceps.eu/book/institutional-architecture-cfsp-after-lisbon-treaty-constitutional-breakthrough-or-challenges.  

As we can see, the EU institutional structure responsible for the common foreign EU policy is 

composed of several bodies and agencies: the European Council, the EU Council, the EEAS and the 

structures for crisis management, the European Commission, the European Parliament and the EU 

member-states.   

1. The European Council, which under the Lisbon Treaty became a fully-fledged EU

institution, is composed of Heads of State and governments together with the President of the 

European Council and the President of the European Commission. It provides the political direction to 

5
 See: Wolfgang, Wessels and Franziska Bopp (2008), “The Institutional Architecture of CFSP after the Lisbon Treaty-

Constitutional breakthrough or challenges ahead?”, Research Paper No. 10, Challenge Liberty & Security, pp.14, 
http://www.ceps.eu/book/institutional-architecture-cfsp-after-lisbon-treaty-constitutional-breakthrough-or-challenges. 

http://www.ceps.eu/book/institutional-architecture-cfsp-after-lisbon-treaty-constitutional-breakthrough-or-challenges
http://www.ceps.eu/book/institutional-architecture-cfsp-after-lisbon-treaty-constitutional-breakthrough-or-challenges
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the EU by identifying the strategic interests, determining the objectives and defining the guidelines of 

CFSP. It meets twice every six months and, as a rule, takes decisions by consensus. The President of 

the European Council, now a full-time position with periods of office running for two and a half year 

(renewable once), represents the Union externally on issues concerning CFSP “without prejudice to 

the powers of the High Representative of the Union for Foreign Affairs and Security Policy” (Article 

15 TEU). This full-time position is also meant to bring increased consistency to the Union’s external 

action, particularly as the former powers/functions of the rotating presidency of the Union in the area 

of CFSP have been reduced.
6
 2. The Council of the EU meets in different configurations depending 

on the policy area (the configurations with competence on CFSP are the Foreign Affairs Council 

(FAC) and the General Affairs Council (GAC)). The FAC deals with the whole of the Union’s 

external action, and is responsible for ensuring consistency across the instruments in the EU’s external 

action together with the GAC.  

3. The Political and Security Committee (PSC) is the permanent body constituted by

permanent representatives of EU Member States who are based in Brussels and who meet at 

ambassadorial level (the Member States’ PSC Ambassadors). It is in charge of monitoring CFSP 

within the Council of the EU and of exercising political control and setting the strategic direction of 

crisis management operations (Article 38 TEU). The PSC formulates opinions on these issues at the 

request of the Council, the HR/VP or on its own initiative. The PSC now has a permanent chair 

directly linked to the Corporate Board of the EEAS.  

4. The CFSP is implemented by the High Representative for Foreign Affairs and Security

Policy (HR/VP) and by the Member States. The new post of HR/VP is responsible for increasing the 

consistency of the Union’s external action (Article 26 TEU). The HR/VP, currently Catherine Ashton, 

chairs the Foreign Affairs Council and is one of the vice-presidents of the European Commission (and 

in this latter role is subject to a vote of consent by the European Parliament), taking on functions 

divide among three roles: the six-monthly rotating presidency on CFSP; the High Representative for 

CFSP and the Commissioner for External Relations. The HR/VP is also Head of the European 

Defence Agency. The HR/VP also enjoys formal right of initiative in CFSP/CSDP matters and 

ensures coordination of the civilian and military aspects of CSDP, under the authority of the Council. 

The HR/VP also conducts political dialogue with third countries.  

5. The High Representative is assisted by the European External Action Service (EEAS)

which works in co-operation with the diplomatic services of the Member States. The EEAS is also 

responsible for communication and public diplomacy in third countries, drafting country and regional 

6
 See: EPLO Briefing Paper 1/2012 Common Foreign and Security Policy structures and instruments after the entry into force of 

the Lisbon Treaty, April 2012, 
http://www.eplo.org/assets/files/2.%20Activities/Working%20Groups/CSDP/EPLO_Briefing_Paper_12012_CFSP_After_Lisbon.
pdf.  

http://www.eplo.org/assets/files/2.%20Activities/Working%20Groups/CSDP/EPLO_Briefing_Paper_12012_CFSP_After_Lisbon.pdf
http://www.eplo.org/assets/files/2.%20Activities/Working%20Groups/CSDP/EPLO_Briefing_Paper_12012_CFSP_After_Lisbon.pdf
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strategy papers, and election observation missions. Furthermore, the EEAS, in co-operation with the 

Commission’s services, is involved in the programming, planning and management of relevant 

funding instruments, such as the Instrument for Stability and the European Instrument for Democracy 

and Human Rights. European Union Special Representatives (EUSRs) are responsible for developing 

a stronger and more effective CFSP. There are currently 10 EUSRs. They may be appointed by the 

Council, following a proposal from the HR/VP, with mandates covering particular transversal issues 

and/or geographic areas, and they report directly to the HR/VP. They are engaged in political dialogue 

in regions they cover and are committed to increasing the coherence of the EU’s action towards a 

particular region.  

 

Before the entry into force of the Lisbon Treaty, the European Commission’s delegations 

mainly dealt with trade, aid and development cooperation. With the entry into force of the Lisbon 

Treaty and the acquired legal personality of the EU however, they became European Union 

delegations with competencies for CFSP which previously fell under the competence of the rotating 

presidencies of the EU. They now represent the Union as a whole under the authority of the HR/VP, 

and have the status and structures to contribute to steering and strategizing the political engagement of 

the EU with a third country. All EU delegations will now have a political and communication section, 

unlike before, and are allowed to co-ordinate and represent the EU’s position in third countries. EU 

Delegations in third countries now hold weekly meetings with representatives of the Member States in 

the country; these meetings were previously organized by the embassies of the rotating presidencies 

of the EU.
7
 

The common EU foreign policy continues to stand on four hierarchy levels.  

At the top is the European Council which gives the general political directions for the EU and 

which represents the highest level of decision-making in case of major differences in the opinion of the 

lower bodies. The Council is also the initiator of the common strategies in the field of the EU foreign 

policy and of its reform proposals in this area.  

The second level of decision-making is the EU Council. The political and the security-political 

committee, whose composition includes senior officials/ambassadors in the permanent representative 

offices in the of the EU member countries in Brussels and which executes the central function of 

mediator between the political and the administrative level, which is in fact the third level of decision-

making. This committee, together with COREPER, executes the preparations for the work of the 

Council and processes its decisions.  

                                                           
7
 Ibid. 
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The fourth level of hierarchy in the common foreign policy is the monthly meetings of the EU 

member-states ambassadors and the ambassadors in the non-EU countries, in the international 

organizations and conferences.
8
  

2. The External Action Service and the Western Balkan region- Main challenges 

 

The South-East Europe (or more specifically, the Western Balkans) is an exceptionally 

important geostrategic region for the Union and for the European External Action Service (EEAS), 

having in mind the fact that the EU is proclaiming itself as main political and operative player in the 

region. Because of this role, the Union is often facing a challenge when it comes to its unified 

approach to the foreign policy towards the Balkans. This is very important for the Western Balkan 

countries, which traditionally have weak state capacities, are continuously facing with inter-ethnic 

tensions and conflicts; they have problems maintaining their stability and are facing with corruption 

and organized crime. More and more people in the Union thinks that it is the EEAS that should solve 

the problems in the region, i.e. to oppose political movement in the countries form the region that will 

result with incorporation of European standards in their overall life and will bring more coherent 

approach to the region in context of encouraging the process of further integration in the Union.  

There is also a belief that the EAS can overcome the administrative divisions among the 

different EU institutions when it comes to the EU foreign policy. The problems located in the EAS' 

programme for the SEE region mostly concern the dual character of the EU obligations towards the 

region. Namely, the enlargement process is still a process led by the European Commission, while the 

common foreign policy is mostly in the hands of the EU member states.  

This dualism puts the SEE region at a crossroad between the EU foreign police at one, and the 

EU enlargement at the other hand, and therefore it is quite difficult sometimes to say where the 

competences of the Directorate General for Enlargement end and where the competences of the EAS 

start. 

In the EU delegations in the SEE countries, like, for example, the Delegation in Skopje, the 

political departments are directly connected with EAS, while the other departments, which perform 

the operational tasks, are directly connected with the DG Enlargement, i.e. with the EC. 

On the other hand, the other EU missions in the region (EULEX in Kosovo, EUFOR and 

Altea in Bosnia) open a new dimension for analysis. The successful completion of Croatia's accession 

is an extraordinarily important step for the EU enlargement policy and sends out a positive message 

for the rest of the region. In other words, the positive message that the Union sends to the region is 

that the EU membership can come as a reward for all countries that are ready to apply the EU 

standards and values, although this is not always the case (Macedonia's example shows that in the 

                                                           
8
 See: Вернер Вајденфелд, Волфганг Веселс, Европа од А до Ш, Прирачник за европска интеграција, pp.249, 

http://www.kas.de/macedonia. 
 

http://www.kas.de/macedonia
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process of accession some other criteria that go beyond the Copenhagen framework can be applied. 

One may notice that Brussels continuously falls under the influence of its member Greece and simply 

fails to find a solution for the Macedonian issue. The EAS also, at least so far, failed to give any 

concrete proposals in direction of opening a political dialogue between the two countries.)  

 

Still, having in mind the problems of the countries from the region listed above, and the 

problems of the EU itself, it is justified to believe that Croatia's integration in the EU will be the last 

enlargement in this decade, and perhaps for even longer.
9
  

Because of this objective and real threat some believe that the EU must find a new strategic 

approach to the region in the interest of maintaining the momentum of the accession process. If this 

process slows down it will reflect directly on the "transformative power" that the Union has in the 

region. 

The EU must continuously seek for new ways and new instruments in order to motivate the 

SEE countries to continue with the reforms despite the fact that their joining to the Union may never 

happen. In this complex environment it does not come as a surprise that the EAS is making a constant 

pressure on the other EU institutions to create or help in creating new, more unified positions that will 

help solving the number of open issues in the region (the name dispute that Greece has with 

Macedonia, problems concerning the democratic development in Serbia, the implementation of the 

Kosovo-Serbia agreement in reality, and so on.)  

It is a general impression that the EAS must, at operational level, use its own capacities, 

besides the capacities for crisis management in order to make more significant changes in the region. 

Also, some may conclude that the EU lacks a coordinated and successful strategy for the Southeast 

Europe. This gap has been present since the nineties of the last century when the EU failed to prevent 

the conflicts at the territory of ex-Yugoslavia. Even with the establishment of the common foreign and 

security policy in 1999 the Union still did not manage to create a stronger image for the Balkans. It 

seems that even then the EU got confused in its own complex approach to the region and it is still 

stuck in it. The pre-Lisbon involvement of the EU in Kosovo confirmed this conclusion. Namely, 

more than seven different EU-led missions needed to speak in one voice there, but they were doing it 

all very unsuccessfully. The coordination between the Commission and its enlargement agenda on one 

hand, and between the Council and its agenda for the common foreign and security policy on the 

other, were also quite weak at that period.     

This is why the Lisbon Treaty mainly focused on improving the EU position in the segment 

of the foreign policy by introducing a new service, the EEAS, which will consolidate the internal 

relations within the EU.  

                                                           
9
 See: “The Western Balkans and the EU: ‘the hour of Europe’”, European Union, Institute for Security Studies, Edited by 

Jacques Rupnik, June 2011, http://www.iss.europa.eu/.../cp126-The_Western_Balkans_and_the_EU.pdf%E2%80%8E. 

http://www.iss.europa.eu/.../cp126-The_Western_Balkans_and_the_EU.pdf%E2%80%8E.
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However, having in mind the fact that the decision of the Council from July 2010 did not give 

any competences to the new diplomatic service in the part of the enlargement, the public is now again 

standing in front of the dilemma whether the EAS will really have any importance for the countries 

form the region. There is also a dilemma with regard to the position of the countries form the region 

towards the EU, where we need to make a difference between the "candidate-countries", whose 

relations with the EU are already covered with the enlargement agenda, and the "potential candidate 

countries", i.e. Bosnia and Herzegovina and Kosovo, who are already hosts to the EU missions 

coordinated by the EAS. 

 

Conclusion 

 

Obviously the EU is confronting with few main challenges and dilemmas in its approaches to 

the Western Balkans. The first main challenge is known as the ‘EU enlargement fatigue’ versus 

‘Balkans accession fatigue’. The second EU challenge is how to deepen and widen its external 

coherence in reality. The Lisbon Treaty indeed made some efforts in order to enhance efficiency and 

effectiveness of single institutions, especially by the establishment of the newly position of the High 

Representative and the EEAS in the common foreign policy of the Union. But, on the other side, the 

Treaty provisions for the institutional architecture remain quite vague and leave substantial room for 

interpretation of the so-called “living architecture”. This is specially visible in the undertaken Western 

Balkans Union’s actions with confused responsibilities within the Union produced through unclear 

divisions of power not only between the High Representative and the “full-time” President of the 

European Council, but also between the EEAS and the European Commission. It is general accepted 

that the Western Balkans is one particular region where the EU is lacking of a coordinated and 

coherent strategy. This is the third EU main challenge.  The EU policy towards the Balkans is very 

much divided between the foreign policy component (managed by the EEAS), and the enlargement 

component (controlled by the Commission). This is also reflected at the delegation’s level, where 

EEAS officials report to the Head of Delegation (HoD), while enlargement officials report directly to 

Commission headquarters in Brussels. This different position of the Western Balkans countries, on the 

one hand, and of the EU institutions, on the other, is actually a new challenge not only for the EU, but 

also for the countries in the region.     
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Abstract 

 

The recent developments in Cyprus and its banking sector has revealed the imperfections of the 

European Monetary Union and the fragility of the EU banking sector as a crucial element for the 

transmission of the monetary policy decided on European level and highly important for the 

functioning of the integrated European economy. The banking crisis in Cyprus has occurred in the 

period following the agreement for the creation of the Single Supervisory Mechanism considered a 

first step towards a complete banking union in Europe fulfilling the gap between the need for stability 

of the financial system and the idea for more integrated financial system in the EU. The SSM should 

de-link the banks from the sovereign countries providing direct recapitalization of the eurozone banks 

by the European Stability Mechanism. This text argues that the banking crisis in Cyprus is a clear 

confirmation that an incomplete banking union could not obtain stability and soundness of the EU 

financial system. Further reforms in various areas such as the establishment of a unified bank 

resolution scheme and European deposit insurance mechanism are needed. The Single supervisory 

mechanism is a positive step but it might not be sufficient for providing a financial stability in the EU 

and its financial system.      
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I. INTRODUCTION 

 

Since 2008 Europe is facing a deep economic and financial crisis having effects in various aspects of 

the economic and political life of the union. Taking into account the level of increase of 

unemployment and poverty, the human dimension or the social costs of the economic downturn is 

huge for the entire society, notably for the most vulnerable categories. 

 

Looking into the reasons for the crisis one might notice the direct and indirect effect of the 

imperfectness on the European Economic and Monetary union (hereinafter EMU) which was not 

capable neither to prevent not to resolve the current economic problems. To some extent, in Europe, 

we have a prolonged crisis because of the inefficiency of our financial system and its failure to resolve 

its own imbalances. Most of the reasons for the failure of the European Union’ (hereinafter EU) 

financial system might be founded in the unfinished project of the EMU and the creation of the 

common currency. A single currency for Europe is a great idea, having outstanding effects in the EU 

integration process while fostering the economic growth, but the differences in the fiscal systems and 

the fragmentation in the financial sector are perceived as a week points making the eurozone unable to 

resist on the financial crises and to tackle them easily. In this respect, in its Report, the president of 

the European Council M. Herman van Rompuy has presented series of reforms for creating a genuine 

Economic and Monetary Union in Europe
1
.  

 

One of the areas where reforms are needed is the creation of a complete banking union. This includes 

a Single supervisor, Deposit guarantee mechanisms and a Single resolution mechanism.   

 

The most recent wave of the financial crisis in the EU took place in the tiny island country of Cyprus. 

Its dominant banking sector which is considerably bigger than the country’s GDP has underlined the 

importance and the real need for more integrated financial sector in the EU with the completion of the 

proposed plan for creating a European banking union. The chaotic response to the Cyprus’ crisis has 

provoked uncertainties on the European financial markets making them losing their values
2
.  

 

The resolution of the Cyprus financial crisis followed a different model from what was the case with 

the previous bail-outs in Ireland and Island for example. This makes the situation much more difficult 

for the Member states such as Slovenia, Spain and Italy which are facing financial problems and are 

expected to ask for a financial aid from the EU. 

   

                                                           
1
 TOWARDS A GENUINE ECONOMIC AND MONETARY UNION Report by President of the European Council Herman Van 

Rompuy Brussels, 26 June 2012 EUCO 120/12 PRESSE 296 PR PCE 102, available at  
http://ec.europa.eu/economy_finance/focuson/crisis/documents/131201_en.pdf 

2
 Les Echos, Bourse-Chypre et l'Italie plombent les banques de la zone euro, 27.3.2013, available at : 

http://www.lesechos.fr/entreprises-secteurs/finance-marches/actu/reuters-00510050-bourse-chypre-et-l-italie-plombent-les-
banques-de-la-zone-euro-553077.php 

 

http://ec.europa.eu/economy_finance/focuson/crisis/documents/131201_en.pdf
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This text will try to emphasize the need for a more integrated European financial sector with an 

analysis of the experiences deriving from the recent financial crisis in Cyprus. 

  

II. THE FINANCIAL CRISIS IN CYPRUS  

  

After it has become clear that the banking sector in Cyprus or the country’s two largest banks are 

facing difficult times and they will need financial aid, the EU and the different international financial 

institutions were examining the possibility for a financial assistance. It wasn’t the first time that one 

European country was dealing with financial problems. It was the case with Island, Ireland, Spain 

Greece etc. The countries were having problems in both the public finances and the financial sector. 

In some, the first was the cause for the problems in the second while in some it was the opposite case. 

Nevertheless, what is special in Cyprus were the proposed and partly accepted solutions which might 

have serious consequences when dealing with future financial crisis. Also, the Cyprus case might 

have additional input and could foster the process of further financial market integration in Europe.  

 

Namely, in this case the EU regulators proposed using of funds from depositors at Cypriots banks 

for helping the troubled institutions. It was very different situation from what we have previously seen 

and has rarely occurred in the financial history. With this precedent, one of the key legal principles, 

the protection of the deposits and investors as an ultimate goal and reason for bailing-out the 

financial institutions by using public money taken from the taxpayers, is put into question.     

 

The first solution plan came with an idea for financing the Cyprus’s bail-out by taxing the depositors, 

both insured and uninsured depositors in Cypriot banks. Solution as this is often perceived as a 

modern “nationalization” of the bank deposits. As it was expected, the proposal was not welcomed by 

the people in Cyprus which provoked a big protest. When the proposal was given to the Parliament 

the majority vote couldn’t be obtained so this proposal was backed off. 

 

The second proposal or the solution was not as bad as the first one but still controversial for financial 

theory. Namely, what was agreed was a liquidation of the second largest bank and a transfer of good 

deposits to the largest bank – Bank of Cyprus and its recapitalization. This was again a new moment. 

The recapitalization will be done not with public money as was the case with the previous bail-outs in 

Ireland in November 2010 for instance, but with funds from uninsured deposits which part will be 

convert to equity. 

 

The assumptions for the amount of the bail-out or how much money will Cyprus need were made 

considering the possibility for a contraction in the Cyprus economy, but it is obvious that the 

downturn on Cyprus economy will be sharp with lower collection of taxes and deposits fly. Taking 

this into account it is very possible that Cyprus’s banking and financial sector will need a second bail-

out in near future. 
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III. THE NEED FOR A COMMON SUPERVISOR  

 

The Single supervisory mechanism (hereinafter SSM) was established on the European Council’s 

meeting in December last year after a process of long negotiations and different proposals from the 

European Commission
3
. Its main objective is to ensure that the single “rulebook” on the financial 

services is applied in same manner in all the Member states of the eurozone. That should provide 

more stability and coherence of the financial system in the eurozone and in the EU in general
4
. 

 

The common supervision will increase the transparency of the national banking systems while the 

same high standards applied everywhere might facilitate the dealing with cross-border systemic 

effects
5
. Also, by abolishing the link between sovereign debt and the bank debts the creation of the 

SSM will have positive effects on the sovereign bond market. In other words, after the establishment 

of the SSM every single bank supervised on EU level might be recapitalized directly by European 

Stability Mechanism. Thus, the recapitalization will not depend on the situation with public finances 

of the Member state where it is established, the country’s economic performance and future 

expectations, the situation in other credit institutions in the county or on the possibility for its failure.    

 

The latter objective of the SSM is crucial or might have been crucial for Cyprus and for the Member 

States in the same situation. Namely, with its banking sector nine times bigger than its GDP, the 

country’s authorities were unable to control the turbulences in the financial sector. It is evident that 

the banking activities and operations go beyond the national borders which requires a more 

comprehensive approach. In my opinion, if Cyprus banks had the opportunity to ask financial help 

directly from the European Stability Mechanism, the situation in the financial sector of this country 

would have been much better
6
.    

   

IV. COMMON DEPOSIT INSURANCE SCHEME  

 

As a result of the financial crisis, in 2009, the EU has introduced common standards for a minimum 

requirement for deposit insurance covering minimum 100.000 euro for the deposits in the credit 

                                                           
3
 Proposal for a Council Regulation conferring specific tasks on the European Central Bank concerning policies relating to the 

prudential supervision of credit institutions - Consolidated text, available at 
http://register.consilium.europa.eu/pdf/en/12/st17/st17812.en12.pdf 

4
 For an  analyse of the new Single supervisory mechanism as a first step toward a complete banking union see: Srdjan 

REDZEPAGIC, Jovan ZAFIROSKI, Le Mechanisme de supervision unique – le premier pas vers une union bancaire efficace, 
9th International Conference Economic integrations, competition and cooperation, University of Rijeka, 2013 
5
 For the common supervision and the advantages it offers see: Jens WEIDMANN, Banking union, properly structured, The 

international economy, winter 2013, pp. 43-44 
6
 It was also the case with the Common resolution authority, discussed latter in the text. If it was established before the Cypriot 

crisis the situation would have been easier. This view is shared by high-level EU officials. See, The Wall Street Journal, 
acceded on 3 April 2013, available at:  http://online.wsj.com/article/BT-CO-20130403-
705709.html?mod=rss_GEOGRAPHIC_EMERGINGEUROPE 

 

http://register.consilium.europa.eu/pdf/en/12/st17/st17812.en12.pdf
http://online.wsj.com/article/BT-CO-20130403-705709.html?mod=rss_GEOGRAPHIC_EMERGINGEUROPE
http://online.wsj.com/article/BT-CO-20130403-705709.html?mod=rss_GEOGRAPHIC_EMERGINGEUROPE
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institutions established in the EU Member states. This was a positive step for a minimum 

harmonization of the rules governing the deposit insurance. However, even if the rules for deposit 

insurance were settled on the EU level the deposits were insured on national level by national 

authorities. The common rules could not eliminate all the risks deriving from the national 

circumstances. The ability to assume its obligations is evaluated by the performance of each Member 

state. Some Member states are perceived as stronger, some as weaker to respond to the problems in 

the financial sector. This makes the deposits in stronger Member states to be considered as more 

stable and protected. Situation of crises or even rumors for certain turbulences in a certain credit 

institution are capable to provoke a move of the capital in other Member states that are perceived as a 

more stable. This is exactly what had happened in Cyprus in the previous months. In order to prevent 

the fly out of the country’s deposits the authorities in Nicosia introduced capital controls. However, 

these capital controls and restrictions on the bank accounts access could not last forever. Once they 

are removed the capital will be transferred to other countries perceived as proper and in interest of the 

deponents and investors. 

 

A lesson coming from the crisis in Cyprus which might be useful for the entire European project of 

economic and financial integration is that the depositors should be assured that their deposits are 

treated equally no matter the country where the credit institution is established. In case of a failure of 

the institution its insurance should cover the insured deposit without depending on the financial 

situation, the level of the sovereign debt or the possibility of the country to cover the loses of the 

credit institution. The deposit insurance should be independent from the financial situation of the 

Member state where the institution is established. Thus, other credit institutions in the country without 

financial problems having their activities profitably might not fear that their deponents will take off 

their many and put them in other more secure UE country. In this way, a full de-link of the banks 

from the sovereign will be achieved. This is a strong argument for further EU reform and 

establishment of a European common deposit insurance schema.  

  

V. COMMON RESOLUTION REGIME  

 

The need for a common resolution framework is directly linked to the idea for common supervision in 

the EU. Even if there is good supervision law framework with fully equipped administration for 

conducting the supervision banks and other credit institutions failures are probable. However, the 

rules regulating the failure of banks and other credit institutions in EU differ in different Member 

states while there is no a European authority for bank resolution
7
.  

 

The recent global financial crisis has shown that all the bank failures, even on banks with international 

or cross-border activities are resolved by national authorities. A simple coordination between the 

different national authorities might not overcome the fact that the national authorities are placing a 

priority on their own interests by safeguarding the domestic financial system and by protecting the 

taxpayers from costs for recapitalization or insolvency of the failed financial institution. Taking into 

                                                           
7
 Gillian G.H. GARCIA and Maria J. NIETO, Banking crisis management in the European Union: Multiple regulators and 

resolution authorities, Journal of Banking Regulation, volume 6 No 3, 2005, pp.214-215 
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account merely national interest and the externalities only on national financial system while ignoring 

the global or cross-border externalities the national authorities are impeding the stability of the global 

financial stability perceived as a highly important public good.     

 

The SSM should be accompanied with the establishment of a common resolution authority for at least 

two reasons
8
. Firstly, according to the proposition for a SSM the supervisory authority will have the 

power to give and to take the license for conducting the banking operations in the supervised Member 

states. The single supervisor has to decide also for the losses when deciding for banks cloture. 

Secondly, when deciding for a bank cloture there should be a decision for covering the losses which 

in European case were covered with the public finances by bailing out the credit institutions with tax 

payers’ money.  

        

The Cyprus case puts a new dimension in this European approach. Namely, the banks losses were 

covered principally by the uninsured deposits which marked losses from around 40%. Also, which is 

crucial argument for establishing, a common resolution authority, a big bank failure is not a taboo 

anymore in the EU. Laiki bank which was considered to be second largest bank in Cyprus is to be 

closed while portion of good assets and deposits to be transferred to the largest bank, the Bank of 

Cyprus. The rules governing the closure of a credit institution should be governed by common rules. 

In this respect the European Commission has proposed a Directive establishing a framework for 

recovery of credit institutions and investment firms
9
.  

 

VI. CONCLUSION  

 

A single conclusion from the Cyprus’s banking crises is that the incomplete EMU with a fragmented 

financial and banking sector makes the national authorities unable to fight the financial turbulences 

making the financial crisis even worse by spreading it to other Member states.  

 

The response to the Cyprus’ financial crisis was not clear and differed from the previous bail-outs in 

the countries facing financial problems. The chaotic response to the Cyprus crisis has provoked 

uncertainties on the financial markets making them losing their values while increasing the 

uncertainties in the Member states which are facing financial problems and might need a financial aid 

from the EU and others international financial institutions. The crisis in Cyprus underlines the 

importance and advocates the efforts for further market integration and creation of a functional 

banking union in Europe. Firstly, if there was an opportunity for direct recapitalization on the Cypriot 

banks from the European Stability Mechanism, the crisis would have been resolved easily. This is a 

                                                           
8
 For the necessity for the establishment of a European resolution Authority see, Dirk SCHOENMAKER, Banking supervision 

and resolution: the European dimension, Law and financial markets review, January 20112, pp. 52-60  
9
 Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL establishing a framework for the 

recovery and resolution of credit institutions and investment firms and amending Council Directives 77/91/EEC and 82/891/EC, 
Directives 2001/24/EC, 2002/47/EC, 2004/25/EC, 2005/56/EC, 2007/36/EC and 2011/35/EC and Regulation (EU) No 
1093/2010, EUROPEAN COMMISSION Brussels, COM(2012) 280/3, available at  
http://ec.europa.eu/internal_market/bank/docs/crisis-management/2012_eu_framework/COM_2012_280_en.pdf 

http://ec.europa.eu/internal_market/bank/docs/crisis-management/2012_eu_framework/COM_2012_280_en.pdf
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strong support on the creation of the SSM which will provide direct recapitalization of the supervised 

institutions by the European Stability Mechanism. Secondly, The Crisis in Cyprus highlights the 

importance of the deposit insurance and their equal treatment no matter the Member state is 

established where the credit institution is established which supports the idea for creation of a 

European deposit insurance schema. Thirdly, the liquidation on the second largest bank in Cyprus has 

put clear the fact that big bank failures are probable and the EU has to create a common framework 

and a single institution for bank resolution.               

 

In other words, a single conclusion from the financial crisis in Cyprus is that in order to promote 

stability and soundness of its financial system the EU has to continue with the reforms, in first place, 

with the completing the banking union which requires further implementation on the agreed SSM, 

Establishment on the Common deposit insurance system and a Common resolution system. 
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Abstract 

 

The question whether there’s a democratic deficit in the EU, has been debated within the 

political and academic areas widely.
1
 The notion of democratic deficit first arose in debates about the 

legitimacy of the European Union. The core decision-making institutions in the EU have been 

regarded by some authors as falling well short of the standards of democratic accountability and 

transparency that exist at the national level within each Member State.
2
  

The democratic deficit is a concept invoked principally in the argument that the EU and its 

various bodies suffer from a lack of democracy and seem inaccessible to the ordinary citizen because 

their operating method is more complex and they cannot influence the decision-making process. The 

EU is too different from the domestic democratic institutions that citizens are used to. Citizens even 

after 60 years still cannot understand the EU, and so will never be able to assess and regard it as a 

democratic system nor identify with it. For instance, the European Commission is neither a 

government nor a bureaucracy, and is appointed through an obscure procedure rather than elected by 

one electorate directly or indirectly. The Council is part legislature, part executive and when acting a 

legislature makes most of its decisions in secret. And the policy process is fundamentally technocratic 

rather than political.
3
   

The EU’s institutional design and structure is not really democratic; some authors claim that 

the EU is not even capable of being a “real” democracy in principle, since the structural and social 

prerequisites on which democratic rule depends, are lacking at European level; other compare the 

Union to a enlightened form of benevolent authoritarianism, because of the absence of “contestation 

                                                           
1
 There had been a debate between several authors on (non)existence on the democratic deficit within the EU. Giandomenico 

Majone and Andrew Moravcsik, the two main figures in the study of the European Union, have argued that the EU does not 
suffer a “democratic deficit”, claiming that the EU is as democratic as it could be. Opposite of them, Andreas Follesdal and 
Simon Hix, as many others, disagree with this notion, discussing the so called “standard version” of the democratic deficit, 
previously introduced by Joseph Weiler in the mid-1990. Moravscik, Andrew, (2002), “In the Defence of the Democratic Deficit: 
Reassessing Legitimacy in the European Union”, Journal of Common Market Studies, 40/4, pp. 603-624; Majone G. (2000) 
‘The Credibility Crisis of Community Regulation’, JCMS, Vol. 38, No. 2, pp. 273-302; Follesdal, Andreas and Hix, Simon (2006), 
“Why There’s a Democratic Deficit in the EU: A Response to Majone and Moravcsik, JMCS Vol. 44, No. 3, pp.533-562.  
This paper will not examine the five elements of the “standard version” of democratic deficit according to Follesdal and Hix, 
since it’s not the subject considered, but simply uses them as acceptable for defining the democratic deficit. 
2
 Norris, P. (2011), Democratic deficit: Critical Citizen Revisited, Cambridge University Press, Cambridge, p. 5. 

 
3
 Wallace, W. and Smith, J. (1995) ‘Democracy or Technocracy? European Integration and The Problem of Popular Consent’, 

West European Politics, Vol. 18, No. 3, pp. 137-157. 
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for political leadership and over the direction of the policy agenda”.
4
 It is clear that the EU is not 

“pure form of democracy” but it is far from authoritarianism. Anyhow something needs to be done to 

democratize the political sphere in the EU. The Treaty of Lisbon, so called the Reform Treaty offers 

several institutional changes that ultimately could decrease some elements of the democratic deficit. It 

does not secure the democratic legitimacy of the EU institutions, yet undoubtly shows a trend of 

improvement in this direction. 

This paper examines the changes introduced with the Lisbon treaty and whether they are 

sufficient enough to overcome the problem of the democratic deficit in the EU. The paper considers 

three issues that might be regarded as sources of “democratic deficit”: the role of the European 

Parliament, citizens’ involvement in the decision-making process and issues of accountability and 

responsibility of EU institutions. In my opinion, the improvement of these elements would most likely 

overcome, or at least decrease the democratic deficit. 

  

                                                           
4
 Follesdal, A. and Hix, S. (2006), Opt.cit., p. 536. 
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1. The Role of the European Parliament 

 

The European Parliament, instead being the supreme institution of the EU carrying legislative 

powers as it is in parliamentary democracies, has traditionally been second-rated institution compared 

to the Council and the Commission. Though the EP has equal legislative powers with the Council by 

the co-decision procedure, a majority of the EU legislation was passed under consultation procedure 

which the EP has limited power to defer. In addition to this, the EP holds the power to veto the 

governments’ choices to structure the Commission, although the governments themselves appoint the 

Commission delegates. Despite the weak Parliament, some authors such as Moravscik argues that the 

European Parliament’ powers in the selection of the Commission and in the legislative process has 

increased gradually.
5
 According to this author the European Commission is no longer dominant in 

determining the outcomes of agenda setting process as a result of the co-decision procedure and the 

qualified majority voting in the Council. It is now the EP that, late in the legislative process, accepts, 

rejects or amends legislation in a manner more difficult for the Council to reject than to accept – a 

prerogative traditionally accorded to the Commission.  

Despite the growing power of the European Parliament, there are no “European elections”.
6
 

There’s no such thing as a common European electoral law.
7
 The individual member states choose 

their own regulations. Thus the reproach occurs quite often that the elections of the EP may be general 

and free but not equal due to the different election regulations among member states. In the 2009 

European Parliament election around 375 million people were called to vote their MEPs. But these 

elections are not really “european” since they are not about the personalities and parties at the 

European level or the direction of the EU policy agenda.
8
 Hix considers that “the absence of a 

‘European’ element in European elections means that EU citizens’ preferences on issues on the EU 

policy agenda at best have only an indirect influence on EU policy outcomes”.
9
  

 

1.1.  Powers of Parliament: changes with the Lisbon Treaty 

 

The Maastricht (1992), Amsterdam (1997) and Nice Treaties (2001) slightly contributed to 

improving the democratic legitimacy to the institutional system by reinforcing the powers of 

Parliament with regard to the appointment and control of the Commission and successively extending 

the score of the co-decision procedure. The Treaty of Lisbon (2009) strengthens the powers of the 

                                                           
5
 Moraviscik, Andrew, (2002), “In the Defence of the Democratic Deficit: Reassessing Legitimacy in the European Union”, 

JCMS, 40/4, p. 603-624. 
6
 Follesdal, A. and Hix, S. (2006), Opt.cit., p. 535. 

7
 Eder-Haslehner, Nina (2011), Can A Directly Elected European Parliament Abolish the Democratic Deficit of the European 

Union?, Grin Verlag, p. 3-4. 
8
 Hix, S. (2002) “Parliamentary Behavior with two Principals: Preferences, Parties and Voting in the European Parliament”, 

American Journal of Political Science, Vol.46, No. 3, pp. 688-698. 
9
 Follesdal, A. and Hix, S. (2006), Opt.cit., p. 536. 
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European Parliament on legislative and budgetary matters and enables it to carry out more effective 

control of the European Commission through the procedure of appointing the President of the 

Commission. Along the many important changes that the Reform Treaty introduces one is particularly 

interesting: that is the abolishment of the distinction between the compulsory and non-compulsory 

expenditures, which practically means that the budget must be jointly (EP and the Council) adopted 

(Art.314 TFEU), in compliance with the multi-annual financial framework (MFF), the latter 

becoming, under the new treaty, legally binding.
10

 

Furthermore, the Lisbon Treaty brings a major change in the legislative procedure of the 

Union. Co-decision becomes the “ordinary legislative procedure” (art. 294 TFEU) and is extended to 

40 new articles. This procedure will not only apply to existing domain of competence of the EU 

(policy on agriculture and fisheries, The European research area, the Financial Regulation, etc.) but in 

some new domains as well.
11

 New provisions of the Lisbon Treaty will allow the Parliament to give 

its opinion on issues in which it had no say, such as some fields of intergovernmental cooperation 

(diplomatic, police and judicial cooperation). 

The assent procedure, primarily introduced by the Single European Act for association and 

accession treaties with new Member States, was changed into “consent” procedure. This solution 

enables the Council to adopt any act without prior consent given by the Parliament. The EP pressured 

for the extention of the assent procedure to more fields to the point that, in the Lisbon treaty, five 

types of agreements cannot be adopted without Parliament’s consent. Furthermore, Parliament has 

achieved a right of consultation on other types of international agreements and a full right of 

information on all of them. Some Commission officials expressed doubts and reserves about the 

evolution of EP’s powers in this field, stressing out that by giving Parliament extensive rights in the 

implementation of international commitments could jeopardize the Union’s efficiency in negotiations 

with third countries.
12

 This situation is far from the presented one, since there is no danger of 

jeopardizing the Commission’s work or taking its place by the Parliament. This could only serve the 

purpose of democracy, especially if the Parliament is duly informed at all stages of the negotiations 

with third countries. 

 

2. European Citizen Initiative: its legal basis in the Lisbon treaty 

 

The European Citizen Initiative is included in the Lisbon Treaty, which created a major 

change. It represents the first major instrument of participation, extended the power to propose to the 

EC legal initiatives within the EU political system, previously restricted to the Council and the 
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European Parliament (since the Maastricht Treaty in 1993). The initiative gives the right to one 

million EU citizens, nationals of at least one quarter of the Member states, to directly influence, or 

more correctly initiate legislative proposals. This right actually puts citizens on the same footing as 

the EP and the Council, according to Art. 225 and 241 TFEU.
13

 

Two provisions identify the nature of the ECI: Art. 11.4
14

 and Art. 24.1
15

. The ECI, as a 

democratic tool, is meant to meet the political demands of the EU citizens. Nevertheless it mustn’t be 

confused with referenda or the other forms of direct democracy and from forms of deliberative 

democracy implemented to deal with complex social problems, especially at a local level.  

According to some authors the interpretation of Art. 11 is very important and raises two 

questions. First, as the ECI enables citizens to submit legislative proposals for the purpose of 

implementing the Treaties, does it also mean that it enables citizen to submit proposals aimed at 

modifying the Treaties to the EC?
16

 The second one is what characteristics must the ECIs have?
17

 

According to Aloisio, the first question remains unsolved. There’s no explicit prohibition, but 

there are limits to the proposal (“on matters where citizens consider that a legal act of the Union is 

required for the purpose of implementing the Treaties”). If one were to adopt a broad interpretation of 

the terms legal act and implementation of the Treaties, it could also include the proposals to amend 

the Treaties (Art. 48 TEU).
18

 The idea was turned down by the European Council.
19

 

As for the characteristics of the ECI, Aloisio considers that the answer of the question is 

found in the same article of the TEU, but also in the specific way the EU system works.
20

 According 

to EU decision-making procedures, the Commission has the exclusive right to table legislation. Thus, 

the ECI cannot be considered a law proposal submitted to the competent body, but is an invitation to 

the EC to make such a proposal. So, this way, the ECI is closer to a petition than law proposal. This 

solution leaves the Commission broad discretionary powers to draft the final version and it even 

allows the EC to decide whether the ECI should be followed up or not. 
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 Article 225 TFEU states: “The EP may, acting by majority of its component members, request the Commission to submit any 
appropriate proposal on matters on which it considers that a Union act is required for the purpose of implementing the Treaty. If 
the Commission does not submit a proposal, it shall inform the European Parliament of the reasons.” Article 241 TFEU 
authorizes “the Council, acting by a simple majority, to request the Commission to undertake any studies the Council considers 
desirable for the attainment of the common objectives, and to submit to it any appropriate proposals”. 
14

 Art. 11.4 of the Treaty on EU amended by the Treaty of Lisbon, states: “Not less than one million citizens who are nationals 
of a significant number of Member States may take initiative of inviting the European Commission, within the framework of its 
powers, to submit any appropriate proposals on matters where citizens consider that a legal act of the Union is required for the 
purpose of implementing the Treaties.”  
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16

 Art. 17.2 TEU and Art. 48.2 TEU give the Commission the right of initiative. 
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 Aloisio S., Grimaldi G., Morelli, A. and Padoa-Schioppa A. (2011)   ‘European Citizen Initiative: Challenges and 
Perspectives’, Democracy in the EU after the Lisbon Treaty, Edizioni Nuova Cultura, Rome, pp. 78. 
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Anyhow, practically speaking, one million signatures out of 500 million people is not very 

difficult to reach. Different groups and non-governmental organizations are already preparing such 

draft “citizens’ initiatives”. The Commission will not be legally obliged to follow up on any such 

initiative, since the Commission will retain its responsibility to decide whether to take an initiative or 

not. It has been the case that the Commission has retained its responsibility when the EP (Art. 225 

TFEU) or the Council (Art. 241 TFEU) request it to submit a proposal. The commission will have to 

check whether requests made through the initiative fall within the limits of the powers conferred on it 

by the Treaties. In order to facilitate the taking of such citizens’ initiative as provided in Art. 11.4 

TEU, three other paragraphs in the same Article provide: 

- The EU institutions to give, by appropriate means, citizens and representative 

associations the opportunity to make known and publicly exchange their views in all 

areas of Union  action (paragraph 1); 

- The EU institutions to maintain open, transparent and regular dialogue with representative 

associations and the civil society (para. 2); 

- The Commission in particular that it carry out broad consultations with parties concerned 

in order to ensure that the Union’s actions are coherent and transparent (para. 3). 

Therefore, the European Commission launched the first ECI on May 9, 2012 under the name 

of Fraternité 2020. After that followed more initiatives registered by the Commission. Others were 

rejected, such as the initiative campaigning to phase out nuclear energy in the EU.  

On the other hand, the ECI strives to increase citizen participation in the democratic life of the 

Union by creating a citizen right of initiative and by recognizing the importance of dialogue between 

the European institutions and civil society. 

As numerous official and unofficial documents tend to illustrate that the Lisbon Treaty 

presents remarkable steps forward in terms of democratic accountability and efficiency in decision –

making, it appears as imperative to verify such an allegation at the highest echelon of the European 

political system, namely the supranational level.
21

  

  

3.The EU’s judicial review in the Treaty of Lisbon 

 

The changes in the judicial system of the EU introduced by the Lisbon Treaty are the most 

far-reaching in the Union’s history. They are welcomed since they reinforce the role of the Courts in 

upholding the rule of law in the EU. Francis Jacob considers that they, on the other hand pose great 

challenges to the Courts. Although the changes seem of rather limited scope they collectively might 

change the character of the judicial system of the EU. Besides the terminology change (“The Court of 

first instance” is now re-named the General Court, in French, simply “Le Tribunal” and the judicial 
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panels are re-named specialized courts), there seem to be changes in each of the main cases brought 

European Court of Justice: 1) enforcement action by the Commission against Member States; 2) 

judicial review of Union’s measures and 3) references for preliminary rulings.
22

  

For the purpose of this paper I will briefly consider the judicial review of the Union’s 

measures as I believe could be recognized as a source of the institutional democratic deficit. 

Therefore, under art. 263 of the TFEU, review extends to the following categories of measures: 

- Legislative acts; 

- Acts of the Council, of the Commission, and of the European Central Bank; 

- Acts of the European Parliament and of  the European Council intended to produce legal 

effects vis-à-vis third parties; 

- Acts of bodies, offices or agencies of the Union intended to produce legal effects vis-à-vis 

third parties. 

The review of the legislative acts now extends to the acts of the European Council, as well as 

to the acts of bodies, offices or agencies of the Union, which pretty much covers all the acts adopted 

by the EU institutions. According to this change the jurisdiction of the Court for the first time extends 

over the supreme political authority of the Union. Although the Council does not have legislative but 

political power, it does take various types of decisions that have legal effect.
23

 

In this context, other significant change in this direction is the noted development for actions 

by individuals and corporate bodies (any natural or legal person). Previously it was required from the 

applicant to prove his ‘direct and individual concern” and measure had to be addressed to him, now 

the Lisbon Treaty removes the ‘individual concern’. But in my opinion this can hardly be considered a 

change since the direct concern for regulatory acts to the applicant remains. The Provision also 

requires that the act does not entail implementing measures. This condition makes it difficult, almost 

impossible for individuals and companies to bring cases to the Court.   

 We must be aware that the Lisbon Treaty does not revolutionize the system of judicial review 

in the EU, but its amendments reflect a more cautious evolution of the existing system.
24

 The most 

important improvement in this respect is that it allows challenges to acts adopted by the Council and 

removes uncertainty as to whether are also available against agencies and other Union bodies. As a 

result the Lisbon Treaty envisages that Union legislation, as a functional equivalent to national 

legislation, can only be challenged directly in exceptional circumstances. 

Conclusion 

 

The democratic deficit within the European Union comes from its institutional structure and 

design, from the decision-making process and the absence of citizen participation in that system. 
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Decision-making procedures need to be altered as to meeting the standards of transparency and 

accountability. Citizens’ involvement in the decision-making process must be put highest level as to 

ensure democratic legitimacy of EU institutions. 

The Treaty of Lisbon does open the door for institutional reforms in order to overcome the 

existing problems. Strengthening the role of the Parliament, changes in the decision-making 

procedures, the establishment of ECI, citizens participation, as well the improvement of the judicial 

review over the legislative acts of the Council promises further institutional development of the Union 

towards its democratization. The adoption of these reforms can help to enhance accountability and 

bring the Union more democratic legitimacy. Yet we cannot expect that the implementation of these 

reforms will fix the democratic deficit which leads to the basic question is it possible to adopt the 

democratic standards of classical democratic system within the “sui generis” nature of the EU? Some 

think that this is “unrealistic expectation” since the EU is not a real state so we cannot compare it to 

the nation-state traditional parliamentary democracies. Still the Union must find its own democratic 

standards applicable to its unusual nature in the purpose of becoming closer to its citizens and 

satisfying their needs and expectations. Otherwise the Union will always remain distant from its 

citizens. The Union must democratize the political sphere and at the same time stay stable in times of 

economic and political crisis. 

Thus, I can conclude that the institutional changes made by adopting the Lisbon Treaty had 

actually introduced certain reforms which decrease the democratic deficit in the EU, but it remains to 

be seen how these changes will be implemented and the effect they will have on Union’s functioning. 

The democratic deficit is important, because, as Pippa Norris suggests in her book that “the 

democratic deficit has important consequences – including for political activism, for allegiant forms 

of political behavior and rule of law, and ultimately for processes of democratization”.
25
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Introduction  

Human rights and freedoms, democracy and the rule of law are the foundation of the European Union, 

regarding its internal and external policies. Treaty on European Union contains the common values on 

which EU is based: respect for human dignity and human rights, liberty, democracy, equality and the 

rule of law. Human rights and freedoms are promoted and protected on international level (United 

Nations), regional level (European regional level- Council of Europe, European Union) and national 

level (states). This levels are interrelated and the interplay is increasing between national, European 

and UN level of human rights promotion and protection. In this context, EU became party to the UN 

Convention on the Rights of Persons with Disabilities (in December 2010), which is the first core 

international human rights treaty that explicitly allows for accession by regional organizations (article 

42-44 of the Convention). The process of EU accession to the ECHR will strengthen human rights 

protection in Europe. EU will have the status as a High Contracting Party of the ECHR and its 

Protocols.  

EU accession to the ECHR has been discussed for a long time. The entry into force of the Treaty of 

Lisbon (2009) and of the Protocol No. 14 to the ECHR (2010) created the necessary legal 

preconditions for the accession. The Committee of Ministers adopted ad hoc terms of reference for the 

Steering Committee for Human Rights (CDDH) to elaborate a legal instrument setting out the 

modalities of the accession of EU to the ECHR. On the EU side, the Council of the EU adopted a 

Decision authorizing the European Commission to negotiate an agreement for the EU to accede to the 

ECHR.
1
  

EU member states have the primary responsibility for ensuring human rights and freedoms. At 

national level, states set the normative framework and establish institutional mechanisms for human 

rights promotion and protection, in accordance with the international human rights standards. EU calls 

on all member states to ratify and implement key international human rights treaties, including 

regional human rights instruments.  
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All EU member states are parties to the European Convention on Human Rights (ECHR) of the 

Council of Europe. Council of Europe is the primary standard setting organization for the European 

continent. ECHR was adopted in 1950 and entered into force in 1953. It has established the most 

efficient supranational control mechanism- the European Court of Human Rights in Strasbourg, that 

have mandatory jurisdiction. Since its adoption, the text of the Convention has been amended and 

supplemented by additional protocols.  

The Charter of Fundamental Rights of the EU was formally proclaimed in 2000, but it was given 

binding legal effect in 2009 with the entry into force of the Treaty of Lisbon. The Charter includes 

general principles set out in the ECHR and the UN human rights conventions. It is composed of a 

preamble and seven chapters: dignity, freedoms, equality, solidarity, citizen`s rights, justice and 

general provisions.  

EU is committed to defending the universal and indivisible nature of human rights. This means that 

human rights and freedoms belong to all persons, without distinctions of any kind. All human rights 

present a system, which can not be divided. Partial protection of certain rights is in contradiction with 

the essence of the human rights concept. In this context, EU attaches same importance to economic, 

social and cultural rights as to civil and political rights, promoting the universality, indivisibility, 

interdependence and inter-relatedness of all human rights.  

 

Discrimination and intolerance in EU member states 

 

The 2008 European Union Minorities and Discrimination Survey (EU-MIDIS)
2
 showed that more 

“visible” minority groups (people who are looking different from the majority population, such as 

Roma or Sub-Saharan Africans) are more often victims of crime (verbal abuse, assault, threat or 

serious harassment) than members of the minorities that resemble to the majority population. This 

survey showed that there are differences among the rate of “racially motivated” in-person crimes of 

this groups in different EU member states.   

Nearly every fifth Roma and every fifth Sub-Saharan African that were interviewed considered that 

they had been victims of “racially motivated” in-person crime of assault or threat and serious 

harassment at least once in the last 12 months, or 18% of all interviewers in both aggregate groups. 

The highest level of “racially motivated” in-person crime were recorded among Roma in the Czech 

Republic and Somalis in Finland (32% of all interviewees from both of these groups considered that 
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they had been victims of “racist” in person crime). They were followed by Somalis in Denmark (31%) 

and Africans in Malta (29%).
3
 

Many people across EU are victims of crime motivated by racism, xenophobia and anti-Semitism. 

Although hate crime- crime motivated by bias or prejudice- violate the fundamental  human rights, 

they are daily reality in the EU member states. EU institutions must take decisive action to prevent 

hate crime and EU member states must take all necessary measures to punish the perpetrators 

according to national criminal law. EU legislation should guide the action of EU member state in 

order to provide homogenous approach to this problem. Some of the offenders remain unpunished 

because of the fact that many people do not report hate crime (because they are unaware of the fact 

that they have been victims or they do not trust state institutions, for example the police that it is able 

or willing to deal with such crimes). The reality is not always reflected, because some of the EU 

member states have inadequate data collection systems and many incidents are not recorded as “hate 

crimes”.  

EU member states record and publish a great variety of data on bias motivations. Official data are 

recorded most often for racist/xenophobic crime (25 EU member states), anti-Semitic crime (12), 

crime motivated by someone`s sexual orientation (8), extremist crime (7), religiously motivated crime 

(6) and islamophobic crime (6).
4
 For example, official data collection mechanisms in Austria record 

data on crimes motivated by racism/xenophobia, right-wing extremism, anti-Semitism and 

Islamophobia. In Sweden, official data collection mechanisms account for crimes motivated by: 

xenophobia/racism, including Afrophobic, anti-Roma; religion, including Islamophobia, anti-

Semitism and others. The official data collection system in Netherlands includes, among the others, 

the following bias motivations: origin/ethnicity: indigenous, Western foreigner, Turkish, Surinamese, 

Moroccan, of white skin color, dark-skinned (not white), Roma/Sinti, other or not specified; anti-

Semitism; religion/believe: non-religious, Muslim, Christian, other or not specified; political 

conviction; gender etc.
5
  

Incidents of racist violence have been noticed in EU member states, such as those in Hungary, Czech 

Republic or Italy in 2011: in March 2011, extremist groups in Hungary organized anti-Roma 

demonstrations, where some members of the Roma population were attacked (a young Roma woman 

was physically attacked and verbally threatened, a Roma man was threatened with an axe in front of 

his two-year-old daughter); in August 2011, some 1500 persons demonstrated against local Roma 

populations in Rumburk, Czech Republic (they destroyed Roma property and yelled at them to go 

away); another major racist violence happened in Florence, Italy, where a sympathiser of an 
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organization with neo-fascist leanings, CasaPound, killed two Senegalese nationals and seriously 

injured three others (a large demonstration of solidarity were organized in Florence; however, several 

messages were published on-line in support of the killer).
6
 This incidents that show that racist 

violence continue to happens in many EU member states.  

 

Discrimination of Roma in EU member states 

 

One of the largest minorities in Europe- Roma are victims of discrimination and human rights 

violations in Europe, including the EU member states. Unemployment, illiteracy, malnutrition, infant 

mortalities are problems they have to deal with on a daily basis. Roma live in very poor conditions, 

face prejudice, are marginalized and social excluded.  

Many Roma face discrimination and social exclusion, living in marginalized and very poor socio-

economic conditions. In the 11 EU member states (Bulgaria, Czech Republic, France, Greece, Italy, 

Hungary, Poland, Portugal, Romania, Slovakia, Spain) covered by the survey the socio-economic 

situation of the Roma in the four key areas- employment, education, housing and health, is not 

satisfactory and is worse, on average, than the situation of non-Roma living in close proximity. Roma 

continue to experience discrimination and are not sufficiently aware of their rights guaranteed by EU 

law.
7
 

In 2010 France decided to close down approximately 300 illegal Roma camps and to send home 

people who were living illegally in France. France is collectively expelling Roma for years and as a 

result of this practice thousands of Roma were sent back to their citizenship countries. This actions 

have caused reaction and criticism by the international community. Viviane Reding (Vice-President of 

the European Commission responsible for Justice, Fundamental Rights and Citizenship) in the 

Statement on the latest development of the Roma situation from 14 September 2010 condemned the 

removal from a EU member state of people because of their ethnic origin and asked the French 

authorities for immediate explanation of the matter, and also mentioned the possibility to initiate 

infringement procedure against France for a discriminatory application of the Free Movement 

Directive. Forced eviction also caused reactions of UN human rights experts and special rapporteurs 

(UN Special Rapporteur on Adequate housing; UN Independent Expert on minority issues; Special 

Rapporteur on the human rights of migrants, Special Rapporteur on racism) who expressed their 

concerns about the risk of collective expulsions and Roma stigmatization.  
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Similar threats are facing Roma throughout Europe. Hundreds of thousands of Roma are at a risk of 

human rights violations. In the Joint Statement, the Council of Europe Commissioner for Human 

Rights and United Nations Special Rapporteur on the right to adequate housing condemn the rise of 

forced evictions of Roma throughout Europe and stressed the necessity of public authorities to respect 

national and international human rights law (regarding adequate housing, anti-discrimination 

standards, due remedy and restitution).  

In order to achieve Roma integration, the European Commission have adopted the EU Framework for 

National Roma Integration Strategies and set the EU Roma integration goals in four crucial areas: 

access to education, employment, healthcare and housing.  

 

Human rights violations of asylum seekers and immigrants 

 

In 2011, 301 000 asylum applications were lodged in 27 EU member states (42 000 applications more 

in comparison to 2010). Most of the applicants come form Afghanistan and the highest number of 

applications was lodged in France.
8
 

Some European countries failed in their reaction to the sudden influx of migrants in 2011, resulting 

from the events in North Africa, such as the excessively rapid returns of some arrivals and poor 

reception conditions. This created serious tensions with the local populations and in some states the 

asylum requests processing systems have broken down completely.
9
  

The economic crisis caused higher rates of unemployment and welfare cuts. Very often immigrants 

and some minorities are seen as burden to the society, which is resulting in racism and intolerance. 

The risk of social exclusion in periods of economic downturn was stressed in the Joint statement on 

the International day for the Elimination of Racial Discrimination- 21 March 2013 (of FRA, ODIHR 

and ECRI), as well as the fact that minorities are often seen as a danger to national identity and 

national security, which fuel the intolerance and provoke hate crimes. Governments need to take 

adequate measures to counter intolerance manifested in bias such as anti-Gypsyism, antisemitism or 

Islamophobia and must not allow the ongoing global economic crisis to be excuse for racism and 

prejudice. 
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There is a tendency to equate “illegal immigrants” with criminals or persons who break the law, 

which can have the effect of prejudicing public opinion and worsening attitudes towards refugees, 

asylum-seekers and non citizens.
10

  

Researches show that xenophobia in the Hungarian society is reinforced through the negative images 

in the media, which, when reporting about migrants and refugees , uses terminology like “criminals”, 

“parasites” or “danger”, presenting them as a threat to national security. Asylum-seekers and refugees 

report encountering xenophobia, racism and intolerance on a daily basis in Hungary.  

For example, according to a public opinion pool carried out in 2011, 32 per cent of the adult 

population in Hungary is “openly xenophobic” and would not allow any asylum-seekers in the 

country; 60 per cent are “implicitly xenophobic” and would allow some asylum-seekers and only 8 

per cent of the population is “tolerant”. 
11

 

Human Rights Watch report documented a series of attacks against migrants and asylum-seekers in 

Greece, including physical injury, and some of the incidents involved police officers. Most of the 

victims were undocumented migrants and asylum seekers from Afghanistan and sub-Saharan Africa. 

Human Rights Watch interviewed victims (from Afghanistan, Somalia and seven other countries, 

including two pregnant women) of 51 serious attacks between August 2009 and May 2012. Victims 

testimonies showed that most of the attacks happened at night, attackers work in groups and that most 

attacks are accompanied by insult against migrants and exhortations to leave Greece.
12

 

The conflicts in Syria, Afghanistan, Iraq and Somalia contributed to increase in asylum applications in 

industrialized countries. UNHCR revealed that more than 1 500 irregular migrants or refugees 

drowned or went missing in 2011 while attempting crossing of the Mediterranean Sea and that 

approximately 58 000 irregular migrants, asylum-seekers and refugees managed to the European 

shores (from Asia or North Africa). Majority of the arrivals by sea landed in Italy (mostly Tunisians), 

Malta and Greece.  The small Italian island of Lampedusa was overflowed by migrants in 2011, 

which caused demonstrations among local inhabitants. On the other hand, migrants protested the poor 

reception conditions and forced repatriation and clashed with the Italian police.  
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Counter-terrorism measures and fundamental rights 

 

The terrorist threat in EU remains strong as indicated by an increase in the number of attacks. In 2012, 

17 people died as a result to terrorist attacks in EU. The majority of the fatalities were result of two 

major terrorist incidents: one bomb attack at Burgas airport in Bulgaria and the three attacks 

committed by a solo terrorist in Toulouse and Montauban in France. Eight of the deaths were the 

result of attacks related to religiously inspired terrorism. In total, 219 terrorist attacks were carried out 

in seven EU member states in 2012. Majority of the attacks occurred in France and Spain
13

.  

Fight against terrorism remains priority for EU and Europol. Efficient fight against terrorism needs 

collective EU level action. EU has developed comprehensive counter-terrorism strategy adopted in 

2005. The Strategy requires work at national, European and international levels to reduce the threat 

from terrorism, acting through and in conjunction with the UN and other international or regional 

organizations and key third countries in order to strengthen cooperation to counter terrorism. Counter-

terrorism measures that EU undertake are basis on which member states create their own counter-

terrorist policies. States must respect the principles of international law, including human rights and 

freedoms of all persons without distinctions of any kind in their efforts to combat terrorism. Of great 

importance is their obligation to sign human rights instruments and to implement the obligations from 

the treaties they have ratified. Some of the counter-terrorism measures have influence on the lives of 

individuals and their rights and freedoms, such as the right to privacy, the right to a fair trial, 

protection of personal data, freedom of torture. Human rights and freedoms should be the basic of 

every counter-terrorism strategy, because human rights and counter-terrorism are not conflicting, but 

complementary goals.  

The importance of the human right approach while countering terrorism is emphasized in the UN 

Global Counter-Terrorism Strategy of 2006, which has a form of a resolution and an annexed Plan of 

Action (A/RES/60/288). The human rights approach of the counter-terrorism actions is emphasized in 

part IV of the Plan of Action: Measures to ensure respect for human rights for all and the rule of law 

as the fundamental basis of the fight against terrorism. The framework for this strategy is General 

Assembly Resolution 60/158: “Protection of human rights and fundamental freedoms while 

countering terrorism” of 2005. This resolution reaffirms the obligations of states to respect human 

rights while countering terrorism, especially the fact that some human rights are non-derogable in any 

circumstances. 
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Conclusion  

 

The list of human rights contained in the Charter of Fundamental rights is based on written EU law, 

EU general principles, common constitutional traditions of member states, the ECHR, other treaties of 

the Council of Europe and UN human rights treaties. The general principle of equality and non-

discrimination is a fundamental element of the international human rights law. It has been enshrined 

in the Universal Declaration of Human Rights (article 7), the International Covenant on Civil and 

Political Rights (article 26), the ECHR (article 14), the EU Charter on Fundamental Rights (article 21) 

and in similar provisions in other international human rights instruments. Protocol 12 (2000/2005) to 

the ECHR provides for a general prohibition of discrimination. It guarantees that no-one shall be 

discriminated against on any ground by any public authority. Although all EU member states have 

ratified the ECHR, all of them are not parties to the Protocol No. 12 to the ECHR (some EU member 

states do not have, until now, ratified or signed this Protocol).  

In the 2013 Report Human Rights Watch has stressed that because of the political and economic crisis 

affecting the EU and many of its member states, protection of human rights was rarely a priority in 

2012, especially when human rights of marginalized or unpopular groups, such as Roma, migrants or 

asylum seekers were violated.    

The researches of EU Agency for Fundamental Rights has shown that hate crime is a daily reality 

throughout the EU. Shortcomings in asylum procedures, anti-Roma violence in some member states, 

violent clashes between local residents and asylum seekers and racially motivated murders witness the 

challenges that human rights protection in EU is facing.   

Determined action is needed at EU and national level to combat discrimination, to provide full 

integration of all persons and mutual respect of different cultures and traditions. Creating a fair 

society, in which every person will be respected and treated with dignity, is of benefit to all. 

Countering negative stereotypes of vulnerable groups, awareness raising, combating racism and 

intolerance should be primary goals of EU and its Member States.  
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Introduction  

Human rights and freedoms, democracy and the rule of law are the foundation of the 

European Union, regarding its internal and external policies. Treaty on European Union contains the 

common values on which EU is based: respect for human dignity and human rights, liberty, 

democracy, equality and the rule of law. Human rights and freedoms are promoted and protected on 

international level (United Nations), regional level (European regional level- Council of Europe, 

European Union) and national level (states). This levels are interrelated and the interplay is increasing 

between national, European and UN level of human rights promotion and protection. In this context, 

EU became party to the UN Convention on the Rights of Persons with Disabilities (in December 

2010), which is the first core international human rights treaty that explicitly allows for accession by 

regional organizations (article 42-44 of the Convention). The process of EU accession to the ECHR 

will strengthen human rights protection in Europe. EU will have the status as a High Contracting 

Party of the ECHR and its Protocols.  

EU accession to the ECHR has been discussed for a long time. The entry into force of the 

Treaty of Lisbon (2009) and of the Protocol No. 14 to the ECHR (2010) created the necessary legal 

preconditions for the accession. The Committee of Ministers adopted ad hoc terms of reference for the 

Steering Committee for Human Rights (CDDH) to elaborate a legal instrument setting out the 

modalities of the accession of EU to the ECHR. On the EU side, the Council of the EU adopted a 

Decision authorizing the European Commission to negotiate an agreement for the EU to accede to the 

ECHR.
1
  

EU member states have the primary responsibility for ensuring human rights and freedoms. 

At national level, states set the normative framework and establish institutional mechanisms for 

human rights promotion and protection, in accordance with the international human rights standards. 

EU calls on all member states to ratify and implement key international human rights treaties, 

including regional human rights instruments.  

                                                           
1
 Report to the Committee of Ministers on the elaboration of legal instruments for the accession of the EU to the ECHR, 

Steering Committee for Human Rights (CDDH), Council of Europe, 2011, p.16 
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All EU member states are parties to the European Convention on Human Rights (ECHR) of 

the Council of Europe. Council of Europe is the primary standard setting organization for the 

European continent. ECHR was adopted in 1950 and entered into force in 1953. It has established the 

most efficient supranational control mechanism- the European Court of Human Rights in Strasbourg, 

that have mandatory jurisdiction. Since its adoption, the text of the Convention has been amended and 

supplemented by additional protocols.  

The Charter of Fundamental Rights of the EU was formally proclaimed in 2000, but it was 

given binding legal effect in 2009 with the entry into force of the Treaty of Lisbon. The Charter 

includes general principles set out in the ECHR and the UN human rights conventions. It is composed 

of a preamble and seven chapters: dignity, freedoms, equality, solidarity, citizen`s rights, justice and 

general provisions.  

EU is committed to defending the universal and indivisible nature of human rights. This 

means that human rights and freedoms belong to all persons, without distinctions of any kind. All 

human rights present a system, which can not be divided. Partial protection of certain rights is in 

contradiction with the essence of the human rights concept. In this context, EU attaches same 

importance to economic, social and cultural rights as to civil and political rights, promoting the 

universality, indivisibility, interdependence and inter-relatedness of all human rights.  

1. Discrimination and intolerance in EU member states  

The 2008 European Union Minorities and Discrimination Survey (EU-MIDIS)
2
 showed that 

more “visible” minority groups (people who are looking different from the majority population, such 

as Roma or Sub-Saharan Africans) are more often victims of crime (verbal abuse, assault, threat or 

serious harassment) than members of the minorities that resemble to the majority population. This 

survey showed that there are differences among the rate of “racially motivated” in-person crimes of 

this groups in different EU member states.   

Nearly every fifth Roma and every fifth Sub-Saharan African that were interviewed 

considered that they had been victims of “racially motivated” in-person crime of assault or threat and 

serious harassment at least once in the last 12 months, or 18% of all interviewers in both aggregate 

groups. The highest level of “racially motivated” in-person crime were recorded among Roma in the 

Czech Republic and Somalis in Finland (32% of all interviewees from both of these groups 

                                                           
2
 The European Union Minorities and Discrimination Survey (EU-MIDIS) is the first EU-wide survey to ask 23,500 individuals 

with an ethnic and minority background about their experiences of discrimination and criminal victimization in everyday life in 
the sixth in a series of EU-MIDIS Data in Focus reports that explore targeted survey findings.  
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considered that they had been victims of “racist” in person crime). They were followed by Somalis in 

Denmark (31%) and Africans in Malta (29%).
3
 

Many people across EU are victims of crime motivated by racism, xenophobia and anti-

Semitism. Although hate crime- crime motivated by bias or prejudice- violate the fundamental  human 

rights, they are daily reality in the EU member states. EU institutions must take decisive action to 

prevent hate crime and EU member states must take all necessary measures to punish the perpetrators 

according to national criminal law. EU legislation should guide the action of EU member state in 

order to provide homogenous approach to this problem. Some of the offenders remain unpunished 

because of the fact that many people do not report hate crime (because they are unaware of the fact 

that they have been victims or they do not trust state institutions, for example the police that it is able 

or willing to deal with such crimes). The reality is not always reflected, because some of the EU 

member states have inadequate data collection systems and many incidents are not recorded as “hate 

crimes”.  

EU member states record and publish a great variety of data on bias motivations. Official data 

are recorded most often for racist/xenophobic crime (25 EU member states), anti-Semitic crime (12), 

crime motivated by someone`s sexual orientation (8), extremist crime (7), religiously motivated crime 

(6) and Islam phobic crime (6).
4
 For example, official data collection mechanisms in Austria record 

data on crimes motivated by racism/xenophobia, right-wing extremism, anti-Semitism and Islam 

phobia. In Sweden, official data collection mechanisms account for crimes motivated by: 

xenophobia/racism, including Acrophobic, anti-Roma; religion, including Islam phobia, anti-

Semitism and others. The official data collection system in Netherlands includes, among the others, 

the following bias motivations: origin/ethnicity: indigenous, Western foreigner, Turkish, Surinamese, 

Moroccan, of white skin color, dark-skinned (not white), Roma/Sinti, other or not specified; anti-

Semitism; religion/believe: non-religious, Muslim, Christian, other or not specified; political 

conviction; gender etc.
5
  

Incidents of racist violence have been noticed in EU member states, such as those in Hungary, 

Czech Republic or Italy in 2011: in March 2011, extremist groups in Hungary organized anti-Roma 

demonstrations, where some members of the Roma population were attacked (a young Roma woman 

was physically attacked and verbally threatened, a Roma man was threatened with an axe in front of 

his two-year-old daughter); in August 2011, some 1500 persons demonstrated against local Roma 

populations in Rumburk, Czech Republic (they destroyed Roma property and yelled at them to go 

away); another major racist violence happened in Florence, Italy, where a sympathizer of an 

                                                           
3
 Data in Focus Report 6: Minorities as Victims of Crime, EU Agency for Fundamental Rights, 2012, p. 11-12 

4
 Making hate crime visible in the European Union: acknowledging victims` rights, European Union Agency for Fundamental 

Rights, 2012, p.31 
5
 Ibid, p. 38-41 
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organization with neo-fascist leanings, Casa Pound, killed two Senegalese nationals and seriously 

injured three others (a large demonstration of solidarity were organized in Florence; however, several 

messages were published on-line in support of the killer).
6
 These incidents that show that racist 

violence continue to happens in many EU member states.  

2. Discrimination of Roma people in EU member states  

One of the largest minorities in Europe- Roma are victims of discrimination and human rights 

violations in Europe, including the EU member states. Unemployment, illiteracy, malnutrition, infant 

mortalities are problems they have to deal with on a daily basis. Roma live in very poor conditions, 

face prejudice, are marginalized and social excluded.  

Many Roma face discrimination and social exclusion, living in marginalized and very poor 

socio-economic conditions. In the 11 EU member states (Bulgaria, Czech Republic, France, Greece, 

Italy, Hungary, Poland, Portugal, Romania, Slovakia, Spain) covered by the survey the socio-

economic situation of the Roma in the four key areas- employment, education, housing and health, is 

not satisfactory and is worse, on average, than the situation of non-Roma living in close proximity. 

Roma continue to experience discrimination and are not sufficiently aware of their rights guaranteed 

by EU law.
7
 

 In 2010 France decided to close down approximately 300 illegal Roma camps and to send 

home people who were living illegally in France. France is collectively expelling Roma for years and 

as a result of this practice thousands of Roma were sent back to their citizenship countries. This 

actions have caused reaction and criticism by the international community. Viviane Reding (Vice-

President of the European Commission responsible for Justice, Fundamental Rights and Citizenship) 

in the Statement on the latest development of the Roma situation from 14 September 2010 condemned 

the removal from a EU member state of people because of their ethnic origin and asked the French 

authorities for immediate explanation of the matter, and also mentioned the possibility to initiate 

infringement procedure against France for a discriminatory application of the Free Movement 

Directive. Forced eviction also caused reactions of UN human rights experts and special reporters 

(UN Special Reporters on Adequate housing; UN Independent Expert on minority issues; Special 

Reporters on the human rights of migrants, Special Reporters on racism) who expressed their 

concerns about the risk of collective expulsions and Roma stigmatization.  

Similar threats are facing Roma throughout Europe. Hundreds of thousands of Roma are at a 

risk of human rights violations. In the Joint Statement, the Council of Europe Commissioner for 

Human Rights and United Nations Special Reporters on the right to adequate housing condemn the 

                                                           
6
Fundamental Rights: Challenges and Achievements in 2011, Luxembourg, European Union Agency for Fundamental rights, 

2012, p.156 
7
 The situation of Roma in 11 EU member state, EU Agency for Fundamental rights/UNDP, 2012, p.14 
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rise of forced evictions of Roma throughout Europe and stressed the necessity of public authorities to 

respect national and international human rights law (regarding adequate housing, anti-discrimination 

standards, due remedy and restitution).  

In order to achieve Roma integration, the European Commission have adopted the EU 

Framework for National Roma Integration Strategies and set the EU Roma integration goals in four 

crucial areas: access to education, employment, healthcare and housing.  

3. Human rights violations of asylum seekers and immigrants  

In 2011, 301 000 asylum applications were lodged in 27 EU member states (42 000 

applications more in comparison to 2010). Most of the applicants come from Afghanistan and the 

highest number of applications was lodged in France.
8
 

Some European countries failed in their reaction to the sudden influx of migrants in 2011, 

resulting from the events in North Africa, such as the excessively rapid returns of some arrivals and 

poor reception conditions. This created serious tensions with the local populations and in some states 

the asylum requests processing systems have broken down completely.
9
  

The economic crisis caused higher rates of unemployment and welfare cuts. Very often 

immigrants and some minorities are seen as burden to the society, which is resulting in racism and 

intolerance. The risk of social exclusion in periods of economic downturn was stressed in the Joint 

statement on the International day for the Elimination of Racial Discrimination- 21 March 2013 (of 

FRA, ODIHR and ECRI), as well as the fact that minorities are often seen as a danger to national 

identity and national security, which fuel the intolerance and provoke hate crimes. Governments need 

to take adequate measures to counter intolerance manifested in bias such as anti-Gypsyism, 

antisemitism or Islamophobia and must not allow the ongoing global economic crisis to be excuse for 

racism and prejudice. 

There is a tendency to equate “illegal immigrants” with criminals or persons who break the 

law, which can have the effect of prejudicing public opinion and worsening attitudes towards 

refugees, asylum-seekers and non citizens.
10

  

Researches show that xenophobia in the Hungarian society is reinforced through the negative 

images in the media, which, when reporting about migrants and refugees , uses terminology like 

“criminals”, “parasites” or “danger”, presenting them as a threat to national security. Asylum-seekers 

and refugees report encountering xenophobia, racism and intolerance on a daily basis in Hungary.  

                                                           
8
 Fundamental Rights: Challenges and Achievements in 2011, Luxembourg, European Union Agency for Fundamental rights, 

2012, p. 39 
9
 Annual Report on ECRI`s activities (covering the period from 1 January to 31 December 2011), Strasbourg, 2012, p. 9 

10
 ECRI Second Report on Hungary, 1999, para. 46 
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For example, according to a public opinion pool carried out in 2011, 32 per cent of the adult 

population in Hungary is “openly xenophobic” and would not allow any asylum-seekers in the 

country; 60 per cent are “implicitly xenophobic” and would allow some asylum-seekers and only 8 

per cent of the population is “tolerant”. 
11

 

Human Rights Watch report documented a series of attacks against migrants and asylum-

seekers in Greece, including physical injury, and some of the incidents involved police officers. Most 

of the victims were undocumented migrants and asylum seekers from Afghanistan and sub-Saharan 

Africa. Human Rights Watch interviewed victims (from Afghanistan, Somalia and seven other 

countries, including two pregnant women) of 51 serious attacks between August 2009 and May 2012. 

Victims testimonies showed that most of the attacks happened at night, attackers work in groups and 

that most attacks are accompanied by insult against migrants and exhortations to leave Greece.
12

 

The conflicts in Syria, Afghanistan, Iraq and Somalia contributed to increase in asylum 

applications in industrialized countries. UNHCR revealed that more than 1 500 irregular migrants or 

refugees drowned or went missing in 2011 while attempting crossing of the Mediterranean Sea and 

that approximately 58 000 irregular migrants, asylum-seekers and refugees managed to the European 

shores (from Asia or North Africa). Majority of the arrivals by sea landed in Italy (mostly Tunisians), 

Malta and Greece.  The small Italian island of Lampedusa was overflowed by migrants in 2011, 

which caused demonstrations among local inhabitants. On the other hand, migrants protested the poor 

reception conditions and forced repatriation and clashed with the Italian police.  

4. Counter- terrorism measures and fundamental rights  

The terrorist threat in EU remains strong as indicated by an increase in the number of attacks. 

In 2012, 17 people died as a result to terrorist attacks in EU. The majority of the fatalities were result 

of two major terrorist incidents: one bomb attack at Burgas airport in Bulgaria and the three attacks 

committed by a solo terrorist in Toulouse and Montauban in France. Eight of the deaths were the 

result of attacks related to religiously inspired terrorism. In total, 219 terrorist attacks were carried out 

in seven EU member states in 2012. Majority of the attacks occurred in France and Spain
13

.  

Fight against terrorism remains priority for EU and Europol. Efficient fight against terrorism 

needs collective EU level action. EU has developed comprehensive counter-terrorism strategy 

adopted in 2005. The Strategy requires work at national, European and international levels to reduce 

the threat from terrorism, acting through and in conjunction with the UN and other international or 

regional organizations and key third countries in order to strengthen cooperation to counter terrorism. 

Counter-terrorism measures that EU undertakes are basis on which member states create their own 
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 Observation on the situation of asylum-seekers and refugees in Hungary, UNHCR, April 2012, Para. 87-89 
12

 Human Rights Watch: Hate on the Streets- Xenophobic Violence in Greece, 2012, p. 44 
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 EU Terrorism Situation and Trend Report, Te-Sat 2013, Europol, p. 7-8 
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counter-terrorist policies. States must respect the principles of international law, including human 

rights and freedoms of all persons without distinctions of any kind in their efforts to combat terrorism. 

Of great importance is their obligation to sign human rights instruments and to implement the 

obligations from the treaties they have ratified. Some of the counter-terrorism measures have 

influence on the lives of individuals and their rights and freedoms, such as the right to privacy, the 

right to a fair trial, protection of personal data and freedom of torture. Human rights and freedoms 

should be the basic of every counter-terrorism strategy, because human rights and counter-terrorism 

are not conflicting, but complementary goals.  

The importance of the human right approach while countering terrorism is emphasized in the 

UN Global Counter-Terrorism Strategy of 2006, which has a form of a resolution and an annexed 

Plan of Action (A/RES/60/288). The human rights approach of the counter-terrorism actions is 

emphasized in part IV of the Plan of Action: Measures to ensure respect for human rights for all and 

the rule of law as the fundamental basis of the fight against terrorism. The framework for this strategy 

is General Assembly Resolution 60/158: “Protection of human rights and fundamental freedoms while 

countering terrorism” of 2005. This resolution reaffirms the obligations of states to respect human 

rights while countering terrorism, especially the fact that some human rights are non-derogable in any 

circumstances. 

Conclusion  

The list of human rights contained in the Charter of Fundamental rights is based on written 

EU law, EU general principles and common constitutional traditions of member states, the ECHR, 

other treaties of the Council of Europe and UN human rights treaties. The general principle of equality 

and non-discrimination is a fundamental element of the international human rights law. It has been 

enshrined in the Universal Declaration of Human Rights (article 7), the International Covenant on 

Civil and Political Rights (article 26), the ECHR (article 14),  the EU Charter on Fundamental Rights 

(article 21) and in similar provisions in other international human rights instruments. Protocol 12 

(2000/2005) to the ECHR provides for a general prohibition of discrimination. It guarantees that no-

one shall be discriminated against on any ground by any public authority. Although all EU member 

states have ratified the ECHR, all of them are not parties to the Protocol No. 12 to the ECHR (some 

EU member states do not have, until now, ratified or signed this Protocol).  

In the 2013 Report Human Rights Watch has stressed that because of the political and 

economic crisis affecting the EU and many of its member states, protection of human rights was 

rarely a priority in 2012, especially when human rights of marginalized or unpopular groups, such as 

Roma, migrants or asylum seekers were violated.    
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The researches of EU Agency for Fundamental Rights have shown that hate crime is a daily 

reality throughout the EU. Shortcomings in asylum procedures, anti-Roma violence in some member 

states, violent clashes between local residents and asylum seekers and racially motivated murders 

witness the challenges that human rights protection in EU is facing.   

Determined action is needed at EU and national level to combat discrimination, to provide full 

integration of all persons and mutual respect of different cultures and traditions. Creating a fair 

society, in which every person will be respected and treated with dignity, is of benefit to all. 

Countering negative stereotypes of vulnerable groups, awareness raising, combating racism and 

intolerance should be primary goals of EU and its Member States.  

While the end of the Cold War and the long- awaited collapse of the Iron Curtain created a wave 

of optimistic enthusiasm in the Western World, security threats did not cease to emerge, but seem 

now to come about in a large number and variety. The stable bi-polar architecture of the international 

system came to an end giving way to new types of interactions increasingly involving non-state 

actors. The Maastricht treaty having set the tone for the development of a European Union Foreign 

and Security  Policy, the 2003 Berlin Plus Agreements set the frame for a much needed EU-NATO 

cooperation, particularly taking into account the 2004 and 2005 attacks in Madrid and London 

respectively. This paper will therefore be an inquiry into the two organizations` mutual effort 

regarding European security and will therefore address the pooling and sharing reasoning developed 

by the European Defence Agency, and the possible success rate of the EU-NATO partnership.  

While the end of the Cold War and the long-awaited collapse of the Iron Curtain created a 

wave of optimistic enthusiasm in the Western World , one simply cannot equate them with an end of 

history
14

. However, these events have brought on several major changes for the global security 

environment; not only has the stable, bi-polar framework been dismantled, but new types of actors 

and interactions have emerged. While the Cold War was characterized by well defined, if not obvious, 

threats, this new setting can itself be interpreted as both a threat and an opportunity. With regard to 

the United States, for instance, the new dynamics should be an impetus to maximize its national 

power and consolidate its status, thus removing the risk of gathering threats
15

. On the other hand, as 

far as the European Union is concerned, this may well be a real chance at augmenting its role in the 

field of security.  

This paper will therefore be an inquiry into the two organizations’ mutual effort regarding 

European security and will address the “pooling and sharing” reasoning developed by the European 

Defence Agency, and the possible success rate of the EU-NATO partnership. The partnership policy 

guiding NATO after the adoption of the “Active Engagement, Modern Defence” Strategic Concept in 
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2010 will also bear significant weight in this demarche. As far as the methodological considerations 

are concerned, we intend to build a conceptual composition having the debate on international 

institutions and cooperation between John Mearsheimer and Robert Keohane as a starting point.  

We will then elaborate a diachronic account of the relations between the two international 

organizations touching on topics such as the Berlin Plus Agreements and the more peculiar aspects of 

factual cooperation in the field. The sources shaping our research and interpretation of the topic 

include books and articles by several well-known authors, such as Ivo Daalder, Robert Levine or 

Stephen Walt and official documents, such as the North Atlantic Treaty and the Charter of 

Fundamental Rights of the European Union; we went online for press articles, policy statements and 

other official speeches, which will not be ignored and will, along with the previously-mentioned 

points of supply, be properly acknowledged when quoted. The debate between John Mearsheimer, 

writing on offensive realism and Robert Keohane, writing on liberal institutionalism was sparked 

following the publication of „The False Promise of International Institutions”
16

 article signed by the 

former in International Security, with the latter publishing “The Promise of Institutionalist Theory”
17

 

in the very same journal. While Mearsheimer analyses the manner and the extent to which 

international institutions can be seen as a factor of peace going through several theoretical approaches, 

Keohane and Lisa Martin argue that institutions are very likely to influence state behavior and are 

independent authorities in themselves.  

We will from here on consider some of the contentions backed by the two. To begin with, 

from the realist perspective, all actors considering to engage in forms of international cooperation 

keep in mind the relative gains they could acquire, and thus do not only pursue absolute benefits, but 

better, or at least equal ones to the benefits that the other actors receive
18

. With reason standing at the 

core of this syllogism, the main reproach against institutionalism is that of placing too little emphasis 

on gain distribution.  

However, it seems that at the level of international organizations, cooperation is upheld by a 

two-stage process developed around interpersonal contacts between the representatives if the member 

states which in this way shape attitudes leading to a closer cooperation. Therefore, even within the 

realist framework, international organizations can shape states’ attitudes and behaviours
19

.  

Nevertheless, we have to note that liberal institutionalism does not reject the assumption that 

all actors on the international arena act rationally. Actually, rationality is seen as an essential 

dimension of the decision-making process, as a premise for cooperation as such. As consecutive, all 

actors involved in some sort of institutionalized cooperation rationally recognize the corresponding 
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potential of gain, so that each of them will appreciate this gain as preferable to any outcome not 

involving cooperation
20

.  

To continue, we deem it appropriate to provide readers with a brief account of how the North 

Atlantic Alliance has been maturing. The 1950s NATO doctrine was that of massive retaliation, so 

that if the allies had been attacked by the USSR, NATO would have responded by employing its 

nuclear power. This strained period also witnessed the strengthening of the political and of the 

research dimension; the Foreign Affairs Ministers of Norway, Italy and Canada launched this 

proposal in 1956
21

. The 1960s were a rather difficult time for the Alliance as Charles de Gaulle 

decided to withdraw France from the integrated military command structure as an act of affirming 

independence from the United States and of affirming prestige in the system.   

The power status that actors can achieve when participating in such interactions compared 

with that achieved by actors deciding not to partake is another factor worth considering, given that 

internal competition might turn out to be an obstacle for the proper functioning of the alliance
22

. 

France did eventually return to the integrated military command structure in 2009, during President 

Nicolas Sarkozy’s mandate, in 2009, but is still not a participant of the Nuclear Planning Group.  

Moving further, the 1980s and the miraculous year generated still more debates regarding the 

future of the Alliance. While theorists like Stephen Walt were launching debates on the enhancement 

of US presence on the old continent so as to avoid the “Finlandization of Europe”
23

, RAND 

Corporation scholars were conducting a more in-depth analysis of the issue, and Robert Levine was 

writing about four big schools of thought on the future of NATO. The first one, labeled “the 

couplers”, supported an ever-closer relation between European and US authorities; they were 

members of the French, British and German Federal governments. Promoters of the second school of 

thought, “the removers”, also European voices, wanted all nuclear arsenals to be removed from 

European territory. The third school of thought, “the withdrawers” was made up of American voices 

advancing the alternative of US withdrawal from NATO, or at least minimizing its engagement, 

because associating with European states could diminish national power. Finally, Levine identified 

three common axes for “the maintainers”, the last school of thought; these were enhancing control 

over conventional and nuclear weapons and further engaging as an active member of NATO for the 

United States. The time up to 2010 saw the adoption of several new Strategic Concepts, in 1991, 1999 

and 2010.  
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Although the Euro-Atlantic partnership has been formalized rather recently, it has a solid background 

stemming from the creation of the Western European Union in 1954. The text of the Modified 

Brussels Treaty reads as follows: 

To reaffirm their faith in fundamental human rights, in the dignity and worth of the 

human person and in the other ideals proclaimed in the Charter of the United 

Nations;  

To fortify and preserve the principles of democracy, personal freedom and political 

liberty, the constitutional traditions and the rule of law, which are their common 

heritage;  

To strengthen, with these aims in view, the economic, social and cultural ties by 

which they are already united;  

To co-operate loyally and to co-ordinate their efforts to create in Western Europe a 

firm basis for European economic recovery;  

To afford assistance to each other, in accordance with the Charter of the United 

Nations, in maintaining international peace and security and in resisting any policy 

of aggression;  

To promote the unity and to encourage the progressive integration of Europe
24

; 

The immediate consequence for the Western-European setting was the appearance of a 

second structure with security attributions that engulfed largely the same states. Admitting that a 

doubling of efforts was useless, the Paris Agreements promoted a strong relation with NATO, so that 

in 1994, NATO leaders decided to place their “common assets” at the disposal of the European allies 

in order to facilitate the development of the Common Foreign and Security Policy.  

In 1999, the NATO Washington Summit decided on the need for a formal cooperation 

framework with the European Union, and the first formal meeting between Foreign Affairs Ministers 

of member states of the two organizations took place in 2001, in Budapest. The 1999 Strategic 

Concept had already declared the will of the allies to create new patterns of cooperation in the Euro-

Atlantic area, recognizing the interdependent nature of American and European Security and urging 

the European allies to take an active role within NATO for the purpose of achieving an equitable 

distribution of responsibilities on both sides of the Atlantic Ocean
25

 

Moreover, partnerships become a fundamental security task in the 1999 Strategic Concept, 

with the purpose of increasing transparency, building mutual trust and a common capacity of action 

for the Alliance and the partners
26

. The link with the European Union develops having the NATO-
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WEO relation as a basis, as the Petersberg Tasks are transferred after the dissolution of the Western 

European Union. Articulated in the 1992 Petersberg Declaration, a document pertaining to the 

Western European Union framework, the Petersberg Tasks are humanitarian missions, peacekeeping 

missions and crisis management missions
27

. Beginning with the moment when the Amsterdam Treaty 

was signed in 1997, member-states of both the WEO and the EU initiated a transfer process 

concerning these tasks towards the EU, which was completed once the Lisbon Treaty came into force. 

What is more, we can now speak of a wider array of Petersberg Tasks, as these now include common 

disarmament operations, consulting and military assistance missions and post-conflict reconstruction 

missions
28

. Eventually, in 2010 member states decided that the Western European Union would cease 

its existence as of June 1, 2011 and that its capabilities would be fully taken over by the European 

Union
29

.  

Hence, the 1999 NATO Strategic Concept made reference to a renewed Europe, with 

enhanced responsibilities – at least formally – where NATO was to pursue a central part, that of the 

agent implementing and forging security policies on both sides of the European Union’s borders.  

In 2002, the Common NATO - EU Declaration on European Security and Defense Policy was 

signed, articulating six principles to guide the bilateral relations
30

. 

The first of these principles is partnership, to ensure the complementary, yet also 

acknowledge quite different nature of the two organizations. This can now be seen as the background 

for the whole reasoning behind of the EU – NATO cooperation, as the two organizations were already 

setting the scene for a future sharing of their common assets and know-how, of course, only to some 

extent. Second, the declaration mentioned “effective mutual consultation, dialogue, cooperation and 

transparency”
31

. The third principle further emphasized the distinction between the two organizations, 

referring to the separation between their decision-making processes and their interests. Fourth, 

“respect for the interests of the Member States of the European Union and NATO”
32

was to become a 

guiding principle, as was respect for the United Nations Charter as a means of safeguarding the Euro-

Atlantic security environment and displaying commitment to principles such as the peaceful 

resolution of conflicts and restraint from the use of force. The sixth principle tackled the development 

of military capabilities that could be commonly used, and this remains a sour point for the European 

Union.  

The negotiation process predating the moment when the partnership was formalized was not 

lacking in disputes, with Turkey asserting the will to use its veto right should it not have obtained 
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assurance that the Common Security and Defence Policy would not be actively pursued in its vicinity 

without previous consultations and without an invitation to participate. Thus, the Berlin Plus 

Agreements did not address issues such as a possible division of labor between the two organizations, 

but just the strategic bilateral cooperation
33

.  

In addition, the concern of NATO taking a more prominent role in the cooperation process 

has yet to be put to rest. As early as 1998, Madeleine Albright had mentioned some courses of action 

that were to be avoided in the relation with the EU, namely duplicating security efforts and resources, 

keeping a strict separation between the two decision-making processes and discriminating against 

European states that were neither EU nor NATO members
34

.  

Paradoxically - some might say – the partnership between the European Union and NATO 

became tighter after September 11, 2001, although one might have expected for the dissensions 

between France and Germany on the one hand and the United States and the United Kingdom on the 

other to have serious spill over-like consequences for the Alliance’s partnerships. In an article entitled 

“The Ties That Bind” Julian Lindley Finch argued for the importance that the moral factor gets in the 

development of this particular partnership
35

. The European Union appears in this context as a new city 

upon a hill, a clear reference to the American Puritan heritage, to John Winthrop’s sermon, and to the 

present day use of the phrasing, to American exceptionalism itself. It is here that the idea of a possible 

European exceptionalism emerges, only to increase compatibility between the two actors. 

Nevertheless, one simply cannot disregard the more pragmatic reasons for emphasizing the moral 

component of the European project, as the European Union enjoyed at that time, and still now, some 

degree of legitimacy as an international actor in areas where NATO presence was not entirely fit or 

desirable. This was certainly beneficial for the dynamic of the Mediterranean Dialogue or for 

Operation Active Endeavour in the Mediterranean Sea.  

The Berlin Plus Agreements were signed in 2003, becoming the formal framework guiding bilateral 

relation. The first aspect that the Agreements established was that of guaranteeing EU access to the 

NATO planning process; this means that NATO may contribute to the elaboration of the “military 

strategic options” from the earliest stages of an EU operation
36

. Second, the EU may request that 

NATO provide the command framework for an operation, and the Deputy Supreme Allied 

Commander Europe (DSACEUR) would become the operation commander in this case
37

. Other 

elements of the operation, on all levels, from tactical to operational may be provided by both 

organizations. Third, ever since the common assets have been placed at the disposal of the Western 
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European Union, the basis has been set for the EU to request access to NATO assets. To this end, 

NATO has specific assets and capabilities that it may allow the EU to make use of. However, should 

an attack on one of the NATO member states occur, NATO has the right to pull back all its 

capabilities
38

.  The following year the European Defence Agency launched the pooling and sharing 

operational concept and went on to establish a cell at Mons, at the Allied Command Operations in 

2006. Among the initiatives pursued within this framework, we can mention satellite communication, 

air to air refueling, cooperation in the field of intelligence. Moreover, Ton van Osch, Director General 

of the European Union Military Staff asserted: “pooling and sharing is a powerful addition to the 

toolbox because it actually increases sovereignty by providing a better balance between freedom to 

act and the responsibility to act”
39

.  

Try as they may, the two organizations still encounter some difficulties when formulating security and 

defence policies and even more so when it comes to implementing them; in the following lines, we 

will try to familiarize readers with some of the peculiar situation that have to be tackled.  

To begin with, Denmark had decided not to partake to the preparation and implementing of 

the UE decisions that have a military dimension. This means that Denmark does not take part in the 

military actions regarding crisis management for instance, but it does do so in civil operations like the 

one in Bosnia-Herzegovina. Interestingly though, Denmark is an active part of the decision making 

process in matters concerning both the Common Foreign and Security Policy and the European 

Security and the Common Security and Defence Policy.  

Austria too is a particular case, as it its neutrality was formalized by a constitutional act of the 

Parliament in 1955. Still, the Partnership for Peace had created a cooperation framework with NATO; 

what is more, as a member state of the European Union, Austria too is an active part of the decisions 

and discussions regarding Common Foreign and Security Policy and the European Security and the 

Common Security and Defence Policy, and participates to European-led operations.  

In contrast, Cyprus does not any kind of formal security agreement with NATO and although 

it is a member of the other organization, it does not participate in any of their joint operations. Iceland 

is a special case too, as it is a member of NATO, but it only agreed to allow the Alliance to make use 

of its territory, not to actively participate in field operations, and it is not a member of the EU. In 

addition to the formal cooperation, NATO and the EU also work together in the field on several 

missions, some of which I will mention here; in Kosovo, the EU took over the police component of 

the UN mission, and the EULEX mission concerning the rule of law is the largest civil mission 

undertaken by the EU. In Bosnia-Herzegovina, Althea has replaced the NATO SFOR (Stabilization 

Force) mission. The EU is also working with NATO in Afghanistan, with the former deploying the 

ISAF (International Security Assistance Force) mission and the latter the EUPOL mission on the rule 
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of law. The naval forces of the two organizations also cooperate in matters regarding counter-piracy 

on the coasts of Somalia – the EU has put together the NAVFOR Somalia mission, and NATO has put 

together Operation Ocean Shield. Finally, both organizations assist the African Union in Darfur, 

Sudan.  

Before going any further, we have to resort to theory once again, as this can provide an 

adequate explanation for the fact that cooperation between the two organizations seems to be quite a 

functional process. The institutionalist paradigm introduces common values as a driving force towards 

an ever-closer cooperation. Values are however a component of national or regional identity this does 

not mean, as realists would argue, that the only make cooperation harder, but they could actually 

function as an alliance driving force, as in the case of societies based on segmental lineages: based on 

analogy, states with common values are likely to come together to form an alliance, and alliances 

acknowledging common values may themselves develop a close partnership
40

. The fact that both 

NATO and the EU share some common values can be explained looking back to the historical context 

from 1949 and 1952 respectively. The North Atlantic Treaty coined the basic values of the Alliance, 

these being democracy, freedom and the rule of law
41

. Came the end of the Cold War and these values 

have been still more emphasized; the 1999 Strategic Concept, adopted at the Washington Summit 

guarded the same values as means of fulfilling the goal of the alliance, “to safeguard the freedom and 

security of all its members by political and military means”
42

. The new concept, adopted in 2010 at 

the Lisbon Summit further elaborates on this logic, stressing the fact that NATO is determined to 

remain:  

 

an unparalleled community of freedom, peace, security and shared values […] committed to 

the purposes and principles of individual liberty, democracy, human rights and the rule of law
43

 

 

We should take note here of the fact that human rights are mentioned as a basic principle of 

the alliance, this placing further emphasis on the responsibility of the United Nations in matters 

concerning peacekeeping and international security. This can also be seen as new means for NATO to 

legitimate its international presence and take on new responsibilities and missions under UN mandate, 

missions such as those under Chapter VII of the UN Charter
44

. Moreover, the European Union also 

places great emphasis on human rights, having drafted the Charter on Fundamental Rights, which 

actually gained binding value when the Treaty of Lisbon entered into force, in 2009.  
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Furthermore, NATO’s 2010 Strategic Concept has brought wider consideration for 

international cooperation and partnerships, as cooperative security has become a principle and a basic 

task for the North-Atlantic Alliance
45

. Acknowledging the fact that the Alliance is affected by the 

security dynamics beyond its borders, article 4 of the strategic concept is a plea to engage in 

partnership relations with  

 

… relevant countries and other international organisations; by contributing actively to arms 

control, non -proliferation and disarmament; and by keeping the door to membership in the Alliance 

open to all European democracies that meet NATO’s standards
46

.  

 

The problem that emerges now is that of the relevance that of the European Union both for 

NATO and for the United States, who do no hesitate in affirming their augmented foreign policy 

interests in the Asia-Pacific area
47

.  

At the same time, the preamble of the Active Engagement, Modern Defence concept suggests that 

NATO is willing to offer its partners an enhanced political engagement and the opportunity to assume 

a greater role in NATO-led operations. Also, partnerships should be based on reciprocity as far as the 

benefits, respect and the efforts of the actors involved are concerned.  

Next, we feel compelled to comment upon the answer that NATO has formulated for the new 

security threats, and we will refer here to those antagonists who no longer employ hierarchies in their 

organization structure, but rather resort to „netwar”
48

, or network-based planning and action. The 

Strategic Concept stands as proof for the Alliance’s will to take into consideration the specificity of 

all partners and develop both political and military efficient cooperation. The concrete answer has 

therefore materialized in a network of partnerships and the European Union has been employing this 

strategy too
49

.  

If in common speech the term network is defined a set of connections centered around a 

specific point or an individual, it is employed here to define a set of relations one can activate to reach 

a specific goal, relations which may or may not be centered around one entity
50

. In both cases, 

networks depend of continuous activities or contact, which can explain why the two organizations 

have decided to institutionalize their partnership. This phenomenon could be better understood by 

comparing it to what goes on social networks such as Facebook or Twitter, where if users make no 
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efforts to reach out to others, they may likely cease to be a de facto part of the network, no formal 

recognition needed to mark this
51

  

However, if social networks allow users to set up a profile that can increase their popularity 

without them having to make substantial efforts, the dynamics of the international system is quite 

different. The actors around which networks develop acquire a flexible nature, by associating with a 

flexible reality or with different realities altogether. The Strategic Partnership between the EU and 

NATO clearly illustrates a different reality than do the policies and partnerships concerning the 

Middle East for instance. The central actors, in this case the European Union and the North Atlantic 

Treaty Organization are thus forced to adjust and present their own identity according to the 

specificity of the area where they engage in action, be it within our beyond European borders
52

.  

Furthermore, taking into account that fact that NATO presents itself as a community and so 

does the European Union, we find it only appropriate to make reference to the famous distinction 

coined by Ferdinand Tönnies between gemeinschaft and gesellschaft, community and society, a 

dichotomy further theorized by Max Weber
53

.  

For Tönnies, the community is an association where individuals work in its interest as well as 

in their own, an association governed by common beliefs and principles, with a high sense of 

solidarity between members; in contrast, society is an artificial construction, the product of a 

“deliberately formulated social contract which reflects rational self-interest”
54

. Although the two 

terms are clearly distinct, the situation of the EU-NATO team is a bit of a conundrum. Each of the two 

is clearly a community, and we can fairly argue that they each fledged a society of partnerships; 

nevertheless, the strategic EU-NATO partnership is somewhere in between, as the process and actors 

meant to ensure European Security can be identified with a lot more than a society and a bit less than 

a community. Fortunately, European security lies at the point where both values and rational interests 

of the two actors intersect.  

Moving towards the end of the paper, we still have to give a brief account with the new 

NATO partnership policy, adopted in 2011 at Berlin, contextualizing what we have previously 

discussed. This new policy emphasizes regional integration and socializing because the creation of 

regional semi-formal power centers can endorse the pooling and sharing policy. As consecutive, we 

will list bellow the strategic objectives of the partnership policy:  

- Enhance Euro-Atlantic and international security, peace and stability;  

- Promote regional security and cooperation;  
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- Facilitate mutually beneficial cooperation on issues of common interest, including 

international efforts to meet emerging security challenges;  

- Prepare interested eligible nations for NATO membership;  

- Promote democratic values and reforms;  

- Enhance support for NATO-led operations and missions;  

- Enhance awareness of security developments including through early warning, with a 

view to preventing crises;  

- Build confidence and achieve better mutual understanding, including about NATO’s 

role and activities, in particular though enhanced public diplomacy
55

. 

  

Despite the fact that this all seems achievable on paper, the EU-NATO partnership and the 

quest for European security are confronted with several difficulties. First, we have to keep in mind the 

new focus of the United States’ foreign policy towards the Asia – Pacific area – in National Interest, 

Barry Pavel and Jeffrey Reynolds argue that NATO should see the American West coast as a real 

estate asset, and make the most out of the access to the Pacific Ocean and consolidate relations with 

Japan
56

. Second, the EU has to work out its capabilities issue in order to reduce its dependence on 

NATO and the US
57

.  

Finally, these two international organizations can be regarded as autonomous fora of authority 

to the extent to which they do not harm the national interests of their member states, because through 

their structure they enjoy quite a high degree of legitimacy and of expertise 
58

. Conclusions point to 

the fact that EU and NATO have a sort of cooperation of attrition – just when you think you have it all 

right, an event such as the Arab Spring emerges and sends you back to the drawing board. Libya was 

a much needed reality check: the EU could not reach consensus and NATO had to take over 

eventually. The US Pacific century does have the potential to overshadow all work needed to 

guarantee European security, but considering the recent developments both on the continent and 

beyond its borders, the Pacific century will have to wait at least until the moment NATO will draft a 

new strategic concept, one more detached from the European dimension. European security is indeed 

a team effort and both of these players need to be fit for game at any time. 
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Introduction
1
 

 

Among all other necessary criteria regarding the European integration of the Republic of Macedonia, 

Macedonian officials and government representatives in charge of the accession process also have to 

take into consideration the crucial role of translators and interpreters in order to better prepare the 

country and to guarantee the smoothest integration possible. This article aims at pointing out different 

aspects related to the translation and interpreting industry in general, as well as in the particular 

context of the Republic of Macedonia, which in the last two decades has made its first large steps 

forward in this such a complex domain, and in the context of its European integration processes. The 

Republic of Macedonia has also the task to take part in contemporary trends concerning the promotion 

and the professionalization of this occupation and to really understand the enormous impact that 

translation and interpreting have on successful communication, cultural identity preservation and 

cultural diversity protection in our societies. This is all the more crucial for the European integration 

since we have witnessed a great decline in the respect for the profession and a real deterioration in 

working conditions with disastrous consequences for the Macedonian language and culture, and for 

all the efforts already made. Nevertheless, the country has great potential, provided that translation 

and interpreting standards are maintained and improved so that nothing could impair the 

communication process and provided that the Macedonian officials and the general public fully 

understand that translators and interpreters are the indispensable link for the EU integration and 

Europeanization of the Republic of Macedonia. 

 

Translators and Interpreters, the European Institutions and the Republic of Macedonia 

 

Among other things, the Republic of Macedonia, as a candidate country, has shown its dedication to 

the European integration process by taking different steps and by completing different obligations, 

particularly regarding the translation of the acquis communautaire. The Secretariat for European 

Affairs plays an important role in coordinating all the necessary activities related to that aim and 

before Accession Day the European legislation—consisting of over 130,000 pages—will have to be 

fully translated. Moreover, once the country becomes a member of the European Union, all newly-

                                                           
1
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adopted European legal texts would also have to be translated into Macedonian. As we can see, the 

candidate country needs to translate “the primary law (Treaties), the secondary law in force and the 

Court of Justice case law” and “the acquis […] has to be published on the accession date.”
2
 Also, we 

should keep in mind that the translation process implies two-way translation, checking and upgrade: 

the EU institutions have the obligation to provide “revision of the translation of the acquis, language 

training for in-house translators [and] recruitment of translators from the new countries.”
3
 According 

to the Lisbon Treaty, “the citizens have a right to address the official EU bodies in any of the EU’s 

official languages and to receive a reply in that language.”
4
 The EU institutions also produce a great 

amount of other documents related to the legislation, such as green papers, white papers, 

communications, proposals for directives and regulations, directives, regulations, decisions of the 

Commission, working documents about any policy, reports, answers to the EP, speeches, information 

documents for the general public, leaflets, booklets, web pages, press releases, calls for tenders, 

guidelines on the application of EU legislation, notices, etc.
5
 All those materials would have to be 

translated from and into all official languages of the European Union. It is a rather complex European 

machinery that requires not only translation, but interpretation as well—the rest of the iceberg. Unless 

the importance of this aspect is properly understood, one cannot guarantee a smooth integration 

process and good communication among all concerned parties. 

 According to all analyses and the experiences of former candidate countries, preparations for 

the translation and interpretation needs are crucial and the accession process would not be a successful 

one unless Macedonian officials and government representatives understand that the communication 

between Macedonian and European bodies has to be infallible. In that context, among other priorities 

concerning the EU integration, the Republic of Macedonia has to devote more attention to and invest 

in the country’s institutional potential, both in the public and civil society sector, by training and 

encouraging future translators and interpreters who would help integrate the European legal and 

bureaucratic architecture into the Macedonian system, and by protecting, improving and respecting 

translators’ and interpreters’ rights. The reason is very simple: one cannot train translators and 

interpreters and establish rules in the translation and interpreting process overnight. Furthermore, the 

awareness-raising for the translation industry has to be at the top of the list of priorities because it 

makes our societies more dynamic, especially if we have in mind the recruitment opportunities it 

gives and the impact it has on the openness of our societies. Finally, we have to remember that it is 

the responsibility of each candidate country to train qualified translators and interpreters and the lack 

of such capacities could jeopardize or bring the accession process to a halt. For example, the biggest 

problem that the European Union encounters with the “smaller” languages is the recruitment of 

qualified staff and since the Macedonian language would become equal to all other official languages 

in the communication within the EU institutions, the services provided have to be perfect.  

 

Quality in the Translation and Interpreting Process 

 

                                                           
2
 Vincente, F. de, ‘European Union and Translation’, European Commission, Directorate-General for Translation, Conference 

for translators from candidate countries, 25
th
 March 2011, Brussels, Last update: 21/08/2012, Date of viewing: April 2013, 

http://ec.europa.eu/dgs/translation/workwithus/candidatecountries/documents/european__union__translation_en.pdf , slide 16.  
3
  Ibid, slide 18. 

4
 Ibid, slide 6. 

5
 Soriano, M. G., ‘The Directorate-General for translation at the European Commission’, European Commission, Directorate-

General for Translation, Conference for translators from candidate countries, 25
th
 March 2011, Brussels, Last update: 

21/08/2012, Date of viewing: April 2013, 
http://ec.europa.eu/dgs/translation/workwithus/candidatecountries/documents/dg_translation_structure_strategy_en.pdf , slides 
13-17. 

http://ec.europa.eu/dgs/translation/workwithus/candidatecountries/documents/european__union__translation_en.pdf
http://ec.europa.eu/dgs/translation/workwithus/candidatecountries/documents/dg_translation_structure_strategy_en.pdf
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Quality in the translation and interpretation process is nothing new in the industry. There is already an 

established practice and sound experience in achieving quality, but before developing this point 

further, we should remind ourselves of the criticism of bad translations, be they literary or specialized, 

one encounters not only in the Macedonian press, but also among the readership
6
. The remarks 

concern mainly works translated and published during the last years and they are the following:  

 - in the context of the translations of European legislation: “the Macedonian translations of 

the acquis are often inadequate”
7
; a large amount of pages have not been reviewed; “experts in the 

field need to be included in the [translation] process”
8
; “the overall process [of expert review] has 

been completed for little over 20,000 pages”
9
 out of approximately 120,000; “[u]neven quality 

between different translations. Certain texts are well-translated, whereas others do not meet the 

standards of good translation”
10

; lack of coordination in the use of terminology and phraseology, even 

within the same text; lack of cooperation with the translation agencies; “[i]ncomprehensible, 

ambiguous and questionable translations of the European directives into Macedonian”
11

; incorrect 

translation
12

; inadequate use of the Macedonian language; dreadful translations; use of vague terms; 

omission of directive articles; use of inexistent words in the Macedonian language, so that new terms 

have to be coined; controversial terms; the translated pages have the status of  “working versions”; 

linguistic errors; “European rules are not fully implemented thus rendering the law inapplicable, or 

abrogating the law that would consistently implement European directives with secondary legislation 

providing completely opposite solutions”
13

; “the third and gravest failing of European laws is when 

the law provides for partial application of a certain directive, and then prescribes that the rest of the 

directive shall be regulated by secondary legislation”
14

; etc. 

 - in the context of literary translation: incomprehensible translation; absurd translation; 

extremely bad translation; extremely funny translation; dreadful translation; careless mistakes;  

inadequate use of style; incorrect translation; literal translation
15

; bad choice concerning the translated 

                                                           
6
 On the basis of only a few newspaper articles and a few clicks on the Internet, we can really grasp the importance of the 

phenomenon. We cite several newspapers articles we have found: Тодоровска-Павловска, С., ‚Книжевното преведување – 
меѓу уметност и бизнис’, Deutsche Welle, 2013, 04.10.2011, Date of viewing: 12.04.2013,  http://www.dw.de/ ; Поповска, Н., 
‚Може ли лошиот превод да биде одбиен?!’, Утрински весник, 20.02.2009, 2006-2011, Date of viewing: 12.04.2013, 
http://www.utrinski.com.mk/?ItemID=AF0C9561BB1FEA4886FEEEDE284DEFF1 ; Дамчевска, В., ‚Кој ми ја расипа мојата 
книга?!’, Нова Македонија, бр. 21852, 02.12.2009, 2009,  Date of viewing: 12.04.2013,  
http://www.novamakedonija.com.mk/NewsDetal.asp?vest=12291041538&id=26&setIzdanie=21852 ; Дамчевска, В., 
‚Измислуваме ли нов административен јазик?!’, Нова Македонија, бр. 22288, 25.05.2011, 2009, Date of viewing: 
12.04.2013, http://novamakedonija.com.mk ; Тоевски, С., ‚Македонските преводи на европското законодавство се често 
несоодветни’, Deutsche Welle, 2013, 11.09.2011, Date of viewing: 12.04.2013, http://dw.de/p/12WAi ; Илиевски, К., 
‚Македонското литературно богатство изгубено во преводот’, Balkan Insight, 31.01.2012, 2007, Date of viewing: 
12.04.2013, http://www.balkaninsight.com/ . 
7
 “Македонските преводи на европското законодавство се често несоодветни“, Тоевски, 2011.[English translation : Kalina 

Janeva. Expert review : Irena Kacarski-Kimova] 
8
 „Напоредно со нив [преведувачите] мора да работат и луѓе, кои се стручни во таа област“, Ibid. [English translation : 

Kalina Janeva. Expert review: Irena Kacarski-Kimova] 
9
 „[...] таквата целосна постапка [стручна ревизија] е завршена само за нешто повеќе од 20 илјади страници“, Ibid. 

[English translation : Kalina Janeva. Expert review: Irena Kacarski-Kimova] 
10

 „Постои неизедначеност во квалитетот на преводот. Има текстови кои се преведени многу добро, но има и текстови 
кои не ги задоволуваат стандардите на еден добар превод“, Ibid. [English translation : Kalina Janeva. Expert review: Irena 
Kacarski-Kimova] 
11

 „Неразбирливи, двосмислени и сомнителни преводи на европските директиви на македонски јазик“, Ibid. [English 
translation : Kalina Janeva. Expert review: Irena Kacarski-Kimova] 
12

 Ibid. 
13

 „[…]непостоење целосна примена или целосна примена на европските правила што законот ќе го направи 
неприменлив или, пак, исклучување на законот што доследно ги почитува европските директиви со подзаконските акти 
што имаат тотално спротивни решенија“, Дамчевска, 2011. [English translation : Kalina Janeva. Expert review: Irena 
Kacarski-Kimova] 
14

 „Третата и најсериозна грешка на европските закони е онаа кога во законот се предвидува делумна примена на 
одредена директива, а потоа се наведува дека остатокот од директивата ќе се регулира со подзаконски акт“, Ibid. 
[English translation : Kalina Janeva. Expert review: Irena Kacarski-Kimova] 
15

 Дамчевска, 2009. 

http://www.dw.de/
http://www.utrinski.com.mk/?ItemID=AF0C9561BB1FEA4886FEEEDE284DEFF1
http://www.novamakedonija.com.mk/NewsDetal.asp?vest=12291041538&id=26&setIzdanie=21852
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domain or subject matter
16

; very bad Macedonian, hardly even resembling the language; numerous 

mistakes and improvisations
17

, etc. 

 These articles published in the newspapers invoke the following reasons for the bad and 

inappropriate translations: the translator’s incompetence and/or ignorance; the nature of the mother 

tongue; insufficient time; the greater importance of profit over that of quality; agencies are not willing 

to pay the translator accordingly; publishers and editors have nevertheless authorized the publication 

of the translation; translator’s carelessness; outside interference in the translator’s work; the 

translator’s inability to find better solutions because of the numerous new and unknown terms, 

notions, names, places; recruitment of young and inexperienced translators who accept to work for 

very low fees; lack of self-confidence; “[errors] made during the book design and layout process”
18

; 

pressure on the translation labor market; lack of financing; non-regulated relationships among 

publishers, editors and translators;  lack of competent translators for certain languages; inexistent 

criteria with regards to the selection of authors to be translated; lack of the translator’s general 

knowledge; lack of the translator’s seriousness and dedication
19

; literary translation is considered 

merely a business; untrained translators; translation made from another intermediary language and not 

from the original, for example from Serbian; very low fees, i.e. 1.50 euros for one translated page; 

short deadlines, i.e. 300 pages to be translated in one month; inappropriate law concerning 

proofreaders according to which only Macedonian language graduates can be certified; the publishing 

houses select the translators and the proofreaders;  in Macedonia, translation expert reviewers are 

often not included in the process as in other countries
20

; translation agencies
21

; etc. 

Additionally, it seems that the situation concerning quality is no different when Macedonian 

literary works are translated into foreign languages, and furthermore there is a lack of translators who 

have really mastered the foreign languages
22

. The reasons are the same and lead to neglect and 

underrating of Macedonian literature and culture. All those aspects have serious consequences and 

have the effect of showing disregard for the translation and interpretation profession and the working 

conditions. This unprofessionalism can impair the country’s identity, cultural diversity and European 

integration in the long run.  

We believe that quality in the translation and interpretation process can be achieved only if 

there is cooperation, coordination and consultation among the different parties involved, i.e. the 

Macedonian government, the Secretariat for European Affairs, the European institutions (European 

Commission DG Translation and DG Interpretation), translation agencies, publishers, editors, 

translators and interpreters, the civil society sector (national and international translators and 

interpreters associations, academics, universities, experts), etc. The exchange of experiences and good 

practices among the partners is also important in this network because they all share common 

interests. The better coordinated the stakeholders are, the better the results and the quality, especially 

considering that the Republic of Macedonia has never faced such a development of the translation 

industry before. 

On the basis of what has been said thus far, we assume that other countries have encountered 

similar problems in the translation industry and that their experience has helped them establish quality 
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 Поповска, 2009. 
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 Тодоровска-Павловска, 2011. 
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 „[грешки] направени во техничката подготовка на книгата“, Дамчевска, 2009. [English translation : Kalina Janeva. Expert 
review: Irena Kacarski-Kimova] 
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criteria and standards. According to Vuorinen, quality is “the totality of characteristics of an entity 

that bear on its ability to satisfy stated or implied needs,”
23

 and in the context of translating European 

Union legal acts the author identifies a set of elements that are essential for securing high-quality 

products and process. First and foremost, quality depends on the adherence to “strict norms and 

principles” and on “strict equivalence requirements between language versions (‘concordance’).” 

During the translation process, three aspects are taken into consideration—there should be 

“compliance” in the “formal/legal aspect”, the “terminological aspect” and in the “linguistic aspect”—

with the additional requirement that “translation quality [be] always situation-specific,” that is, one 

has to take into consideration the “text types/genres” that are translated in the European Commission, 

the “target audience,” the “manner and circumstances of use” of a specific text and different 

“constraints” that characterize and specify the text. The quality control process concerns both source 

and target texts. In the former, greater attention is paid to the “drafting of documents”, the legal 

revision, the “editing,” the problems or defects that source texts could have, such as “ambiguous or 

illogical expressions, faulty references, wrong terminology, breaches of drafting conventions,” the 

linguistic aspects of the text, etc. In the latter, on the other hand, quality control consists of “checking 

whether a translation complies with the required quality standards for the intended use and the text 

type concerned.” As far as quality assurance is concerned, Vuorinen points out that the process starts 

with “preparatory work” for translating a particular text, and then there is a “revision” (comparison of 

the original with the translation), a “review” (reading the text to check whether it makes sense and the 

terminology is correct), “information sharing,” and finally the “evaluation” of the translated text. The 

post-translation or final stage of the quality assurance process is the feedback. In fact, a good 

translation is a translation that is excellent at the levels of “meaning,” “language use” and 

“presentation norms and conventions.”
24

 

Even though the previously stated remarks concern only translated European Union 

documents, they actually form part of the general quality recommendations for any translation 

services. The key document that summarizes all major translation quality requirements is the 

EN15038 European Standard for Translation Services – Service Requirements, approved by the 

European Committee for Standardization (CEN), established as a guarantee of quality and 

professionalism at the European level, but not limited to the EU. According to its scope,  

 

the European Standard specifies the requirements for the translation service provider 

(TSP) with regard to human and technical resources, quality and project management, 

the contractual framework, and service procedures. This standard does not apply to 

interpreting services.
25

 

 

Every aspect related to translation is regulated, beginning with the basic requirements, as the 

professional competences of translators (translating competences, linguistic and textual competence in 

the source and the target language, research competence, information acquisition and processing, 

cultural competence and technical competence), professional competence of revisers, reviewers, etc., 

                                                           
23

 Vuorinen cites the ISO 8402 standard, Quality Management and Quality Assurance. Vuorinen, E., ‘Quality assurance and 
legislative translation’, European Commission, Directorate-General for Translation, Conference for translators from candidate 
countries, 25

th
 March 2011, Brussels, Last update: 21/08/2012, April 2013, 

http://ec.europa.eu/dgs/translation/workwithus/candidatecountries/documents/quality__assurance__legislative__translation_en.
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24

 Vuorinen, 2011. See slide 26 for more details. 
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 European Committee for Standardization, Translation Services – Service Requirements, EN 15038, 2006, p. 5.  
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through client–translation service provider relationship and procedures in translation services, as 

managing translation projects, the preparation of the translation project as for administrative, technical 

and linguistic aspects, the translation process itself assuring compliance and intelligibility of the 

product, etc.
26

 

In fact, the Macedonian Translators Association (MATA) is currently in the process of 

translating, adopting and implementing the EN15038 European Standard for Translation Services – 

Service Requirements in the Republic of Macedonia because it ensures the key prerequisites for good 

communication between the client, the translation service provider and the general public, i.e. 

correctness, mutual intelligibility and professionalism. Furthermore, it would help the country catch 

up with global and European trends in each sector of human endeavour. Once every stakeholder is 

well-informed, we expect a major positive change in the perception of the profession for we believe 

that there is a general misconception of what translation entails: there is a widespread belief that since 

one “knows” a language, one can automatically become a professional translator even without 

training or sound experience, unaware of the abovementioned features of the complex and demanding 

translation process. So, things in the translation industry, and consequently in other sectors, in the 

Republic of Macedonia could change for better, not only locally, but also internationally, for  

 

[…] languages can provide a real competitive advantage. According to a European 

Commission study, gaps in language skills are still a major shortcoming of the European 

economy. Every year thousands of European companies lose contracts and business 

through lack of language skills. The study found that 11% of the sample of small and 

medium enterprises questioned had lost a contract due to lack of language skills.
27

  

 

As we can see, there is a lot at stake.  

 

Translators and Interpreters as Communicators and Multidisciplinary Experts 

  

Recently, a serious political incident could have occurred on account of the wrong Macedonian 

translation of the English word “review”, which was translated by the Dnevnik daily newspaper as 

“ревизија”, or “revision”, instead of “преглед”, or “review”; and in the context of the Ohrid 

Framework Agreement implementation such “news” can be very harmful
28

. This situation is a prime 

example of the fact that a single word could undermine a communication event and lead to a deep 

misunderstanding between the interlocutors. In everyday communication, it might have no or minor 

consequences, but in politics or in economics (particularly) and in other domains (less so), it might 

impact the future and the progress of a country. In the globalized world of today, the translation 

process is no longer an exclusive relationship between the translator and the text to be translated, but 

it represents a complex network which integrates a set of various components. Gile identifies them as 
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 See European Standard EN 15038 for more details, p.6-11. 
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 Benedetti, M., ‘Interpreting for the European Institutions: multilingualism in action’, Speech, 28.11.2012, European Union 
Office in Hong Kong and Macao, Date of viewing: April 2013, 
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being the author, its addressees, the client, the translator, the translator’s addressees functioning in a 

socioeconomic environment and sticking to the parties’ interests, because the source text and the 

target text have precise functions and various stakes for each of the actors involved. Furthermore, the 

frame is a functional one. For Gile,  

 

[…] la traduction professionnelle s’inscrit dans un environnement socio-économique où 

chacun des acteurs a ses propres intérêts, et que le traducteur s’oriente dans sa loyauté 

professionnelle par rapport aux intérêts des acteurs qu’il doit servir, à commencer par le 

client.
29

 

 

This state of mind when translating and interpreting also concerns the way the text is analyzed and 

understood in a particular communication event. The translator’s approach has to take into account the 

communication situation (whether it is via a speech or a written text/material), the various text types, 

the different socio-cultural aspects or norms that a material to be translated or interpreted contains, the 

transfer of those aspects or norms into the target language and the effect that transfer has in the target 

language and on the target audience. Actually, it has to be the same as in the source language, 

otherwise the translation could be considered unsuccessful. Some authors, such as Hatim and Mason, 

identify translation or interpretation as “cross-cultural communication.” On the basis of argumentative 

strategies (persuasion) applied in different cultures, they point out differences between languages and 

“[…] these differences have been found to reflect deep social divisions, with text type constantly 

functioning as a carrier of ideological meaning.”
30

 Their intention was to see  

 

[…] how the use of one or the other argumentative strategy is closely bound up with 

pragmatic factors such as politeness, power and truth. Relating such tendencies to socio-

textual norms and practices, and seeing these in terms of the distinction between oral and 

visual cultures, our conclusion is that these patterns can and often do have serious 

implications for the work of the translator.
31

  

 

Others use the notion of “mediation” in order to point out that a message has been delivered: “La 

traduction […] désigne toute forme de ‘médiation interlinguistique’, permettant de transmettre 

l’information entre locuteurs de langues différentes.”
32

 So we can conclude that the process of 

translating and interpreting goes beyond the linguistic level of a text or an utterance 

Nevertheless, this approach does not exclude the particular attention that translators and 

interpreters have to pay to all specific terms, technical terms, jargons, registers, idiomatic expressions, 

names, dates, events, titles of works or documents, authors’ imaginative worlds, etc., in order to 

achieve perfect coherence. They also have to show expertise and deep knowledge in various specific 

and technical domains for they have to convey the exact terminology used by experts or specialists. 

Actually, Lederer refers to “bagage cognitif”—encyclopaedic or world knowledge—and 
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 Gile, D., La traduction. La comprendre, l’apprendre, Presses Universitaires de France, Paris, 2005, p. 33 & 67. 
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 Hatim, B. & Mason, I., The translator as Communicator, Routledge, London and New York, 1997, p. 141-142. 
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 Hatim & Mason, 1997, p. 142. 
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 Ladmiral, J.-R., Traduire : théorèmes pour la traduction, Gallimard, Paris, 1994, p. 11. 



 
 

69 
 

“connaissances extra-linguistiques”
33

. Those conditions imply greater professionalism, and, apart 

from being language professionals and cultural mediators, translators and interpreters are also 

expected to be multidisciplinary experts. So, if the general public in the Republic of Macedonia 

understands that translation and interpretation are multidisciplinary and interdisciplinary processes, 

that would be a considerable step forward in promoting the industry itself and contribute to improving 

the quality of the service. 

Everything stated thus far has to be taken into consideration if we want to reaffirm the 

cultural identity of the EU countries and the cultural identity of the Republic of Macedonia in this part 

of the world, knowing that via translation and interpretation we could add more diversity to our 

societies and link the European Union and the Republic of Macedonia together.
34

  This openness to 

the world would not only make Macedonian society more dynamic, but it could revitalize it since, 

according to the research conducted by the Macedonian Translators Association, the development of 

the translation and interpretation industry could impact at least 0.02% of Macedonian citizens
35

, 

securing more activity and job opportunities in many sectors and for many professionals and 

institutions directly related to it: linguists, terminologists, lawyers, publishers, revisers, reviewers, 

academics, universities, researchers, freelance translators and interpreters, community interpreting 

service providers, media, foreign language teachers, the business sector, companies, advertising, 

language localization, tele-working and remote interpreting providers, governmental and non-

governmental institutions, international and European institutions
36

, translation agencies, etc. Once a 

member of the European Union, the Republic of Macedonia would need over 250 translators and 

interpreters, i.e. approximately 200 translators and 40 to 50 interpreters
37

. In fact, those figures 

concern only future translators and interpreters employed in the European institutions. We have not 

included other service providers such as linguists, lawyers and others, or the translators and 

interpreters needed on the local and global freelance market. Also, with the start of the negotiations, at 

least 80 Macedonian interpreters should be mobilized and be readily available to provide high-quality 

interpretation services at the European institutions: European Commission, European Parliament, the 

Court of Justice of the European Union and others
38

. There is no doubt that we could hope for greater 

economic growth in Macedonia thanks to our readiness to communicate and exchange more with the 

world. Communicating also means accepting and exchanging ideas, opinions, beliefs, new modes of 

thinking and greater tolerance to other languages and other nations: key prerequisites for the 

democratization of societies, therefore the Europeanization of Macedonian society.  

                                                           
33

 Lederer, M., La traduction aujourd’hui, Le modèle interprétatif, Hachette, Paris, 1994, p. 37-41. 
34

 When speaking about all the various and numerous languages used in the European institutions, Benedetti (2012) uses the 
concept of “multilingualism”, being “[…] the belief that languages are an important expression of identity and belonging”.  
35

 This percentage was calculated by the Macedonian Translators Association based on official information received from DG 
Translation and the Macedonian Secretariat of European Affairs about the number of translators, interpreters, lawyer-linguists, 
language revisers and other administrative staff to be employed in the institutions of the Europеan Union as of the moment of 
accession, increased for the assessed number of freelancers based on the projected needs for translation (projected average 
annual number of pages of new legislation, programs, strategies, websites etc.) and interpreting (projected average number of 
meetings and events requiring interpretation). 
36

 According to the survey conducted by the Macedonian Translators Association, 86% of the respondents wish to work in the 
European institutions.  
37

 Димишкова, С., ‚За да се разбереме со ЕУ ќе ни требаат 250 преведувачи', Нова Македонија, бр. 22511, 21.02.2012, 
Date of viewing : 21.04.2013, 
http://www.novamakedonija.com.mk/NewsDetal.asp?vest=22112848123&id=9&setIzdanie=22511 ; Влада на Република 
Македонија, Секретаријат за европски прашања, Сектор за подготовка на националната верзија на aquis 
communautaire, Стратешки план за подготовка на македонската верзија на acquis communautaire (право на 
Европската Унија) и превод на македонското  законодавство 2006-2010, Скопје, март 2006, Date of viewing:  
21.04.2013, 
http://www.sea.gov.mk/content/Dokumenti/MK/Strateski_plan__za_podgotovka_na_makedonskata_verzija_na_Acquis_commu
nautaire_(Pravo_na_Evropskata_unija)_i_prevod_na_makedonskoto_zakonodavstvo_2006-2010(1).PDF, p. 12. 
38

 Донев, В., ‚Во ЕУ со наши или со српски и бугарски толкувачи', Нова македонија, бр. 21701, 01.06.2009, Date of 
viewing: 29.04.2013, http://www.novamakedonija.mk/NewsDetal.asp?vest=61954941780&id=9&setIzdanie=21701 

http://www.novamakedonija.com.mk/NewsDetal.asp?vest=22112848123&id=9&setIzdanie=22511
http://www.sea.gov.mk/content/Dokumenti/MK/Strateski_plan__za_podgotovka_na_makedonskata_verzija_na_Acquis_communautaire_(Pravo_na_Evropskata_unija)_i_prevod_na_makedonskoto_zakonodavstvo_2006-2010(1).PDF
http://www.sea.gov.mk/content/Dokumenti/MK/Strateski_plan__za_podgotovka_na_makedonskata_verzija_na_Acquis_communautaire_(Pravo_na_Evropskata_unija)_i_prevod_na_makedonskoto_zakonodavstvo_2006-2010(1).PDF
http://www.novamakedonija.mk/NewsDetal.asp?vest=61954941780&id=9&setIzdanie=21701
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Finally, to quote Benedetti:  

In Europe we believe that multilingual societies are essential for the prosperity of every 

country and for the recognition and respect of the cultural identity of everyone living in 

Europe, and that multilingualism truly is an asset.
39

 

 

Conclusion  

 

In order to achieve a more prosperous and more open society in the Republic of Macedonia, we 

believe that the translation and interpretation industry has to be supported and enhanced in all its 

segments, having demonstrated its crucial role in ensuring the democratization and Europeanization of 

many sectors and in improving the cross-cultural communication with the world, the mutual respect 

between nations and identities, without excluding the direct personal benefits for translators and 

interpreters, i.e. greater professionalism,  better protection of the profession and better regulated 

relationships within the industry. 

 

 

  

                                                           
39

 Benedetti, 2012. 
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Introduction 

The 21
st
 century attests one great and vivid progress of technology and ‘knowledge based’ 

societies. The human thought got shaped, edged and highly ‘powerful’. The use of this power set the 

priorities of the process of globalization and had reinforced the inducement of the policy-makers, 

nations and states to modernize the strategies which shape the international’ image within new 

political, economic, social, technology and cultural order. Choosing the right and most efficient 

approach for increasing the international visibility and credibility of the countries and the international 

organizations they represent as it members, has always been and will be – one of the main practices of 

diplomacy.  

New globalize changes have impact the mechanisms of the contemporary diplomacy, 

differing from the traditional diplomacy’ practices. Due to this evaluation, states and multilateral 

organizations have had increased its focus on developing new public diplomacy’ strategies, too.  In 

this regard, the changing concept of the contemporary world order in 21 century and the need of 

relevant visibility emerged European Union for new approach towards “solidifying messages, goals, 

and a sense of unity”
1.
 “In such a discursive approach, which sees international politics as increasingly 

being a struggle over ideas and values, public diplomacy activities are an important means of political 

influence alongside traditional diplomacy among governments”.
2
 

The 21
st
 century’ strategies towards the world affairs, issues and challenges, increased the 

necessity of more effective and efficient results on sub national, national and transnational diplomacy 

alongside with the ability to cope with the rapid globalize changes. Thus have had attracted the 

attention of the countries towards the use of soft power, as opposite or in accordance with hard power’ 

diplomatic practices. This paper aims to offer a perspective of the rising potential of the soft’ power 

                                                           
1
 Rasmussen, S. Bay, (2012) Current Challenges to European Union Public Diplomacy, retrieved from 

http://publicdiplomacymagazine.com/current-challenges-to-european-union-public-diplomacy/, 3 
2
 Rasmussen, S. Bay, (2012) Current Challenges to European Union Public Diplomacy, retrieved from 

http://publicdiplomacymagazine.com/current-challenges-to-european-union-public-diplomacy/, 3 
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and public diplomacy practices among the multilateral organizations and the image of the EU on the 

global scene.  

The comparative analysis’s with the UN as multilateral organization aims to detect the 

contemporary challenges and future possible perspectives in using the potential of soft power and 

public diplomacy for wider internal and external modifications and re-establishments. Alongside with 

the UN, which its facing it own challenges for inner structural modifications, can EU succeed to 

modify its structure so it can shape its significant influence and ‘power’ in meeting variety of world 

challenges such as: areas of humanitarian aid, climate change, multilateralism, human rights, and 

development, world conflicts etc?! The main hypothesis of this paper is that public diplomacy within 

all its levels: sub national, national, transnational, and supranational has the capacity to consolidate 

current and future Members’ states and to unify its diversities in order to strengthen its inner EU 

capacities and became even more relevant external decision-making organization on global scene.  

Hence, the question is: does EU succeeds to send coherent message of unity including the 

Western Balkan countries as future EU member state and does EU creates an image of stable 

institution which has potential and capacity to answer variety of inner of global problems? The 

suggested perspectives are given as possible modifications for further EU inner and external 

sustainable development. In this regard, the rising visibility of the work of EEAC is seen as key 

facilitator of EU soft power and public diplomacy capacities with potential to shape its image as 

dominant decision-making body. This paper additionally aims to detect further key potential of the 

‘soft power’ and ‘public diplomacy’ capacities concerning the EU neighboring policy and its 

implication among Western Balkan countries.  

1. Historical and theoretical background of soft power and public diplomacy  

For decades, the military strength and the financial power of the states have been considered 

as main strong command power, which have been used for changing the minds of others
3
. Usually this 

strong power was and still is used in the form of persuasion or in the form of a threat. But, after the 

end of the Cold War, think tanks such as the Center for Security and International Studies (CSIS) in 

Washington DC and the Foreign Policy Centre in London “were among the first ones which 

questioned the changing nature of diplomatic practice in the communication age and bend the 

attention of the foreign policy practitioners towards as new, emerged diplomacy concept of soft power 

transcendent trough public diplomacy.”
4
 

                                                           
3
 Soft power is a concept developed by Joseph Nye of Harvard University to describe the ability to attract and co-opt rather than 

coerce, use force or give money as a means of persuasion. Nye coined the term in a 1990 book, Bound to Lead: The Changing 
Nature of American Power. He further developed the concept in his 2004 book, Soft Power: The Means to Success in World 
Politics. The term is now widely used in international affairs by analysts and statesmen. Retrieved from: 
http://en.wikipedia.org/wiki/Soft_power 
4
 Melissen J. (2011), Beyond the New Public Diplomacy, The Hague, Netherlands Institute of International Relations, 

Clingendael, Retrieved from: www.clingendael.nl/publications/2011/20111014_cdsp_paper_jmelissen.pdf 
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Soft power at the end of the Cold War, as coined by Joseph Nye, was considered “as an 

expression of the ability of an actor to get what it wants in the international environment because of 

the attractiveness of its culture rather than military or economic leverage.”
5 

Consequently, the idea 

behind the soft power was developed as collaboration, instead of force for reaching national interest 

and goals. “A country's soft power rests on its resources of culture, values, and policies. A smart 

power strategy combines hard and soft power resources. The current struggle against transnational 

terrorism is a struggle to win hearts and minds, and the current over reliance on hard power alone is 

not the path to success. Public diplomacy is an important tool in the arsenal of smart power, but smart 

public diplomacy requires an understanding of the roles of credibility, self-criticism, and civil society 

in generating soft power”.
6
  

The term of public diplomacy is also not new. “It has been used for the first time in 1963 by 

Murrow, the former minister of the US Information Agency (USIA), when during one of his speeches, 

he have underlined the difference between public and traditional diplomacy, emphasizing that not 

only the governmental representatives, but also all non-governmental individuals or organizations are 

actors in shaping the state diplomacy”.
7
 This is one of the main reasons why the public diplomacy 

should be treated as an important part of foreign affairs, as well. In some general terms, public 

diplomacy is seen “as an emerging, multi-disciplinary field with theoretical, conceptual and 

methodological links to several academic disciplines – communication, history, international 

relations, media studies, public relations, and regional studies, to name but a few.”
8
 

Hence, ‘soft power’ of public diplomacy plays a crucial role in the external relations of the 

European Union as well, and is closely integrated with EU policy both at home and abroad. 

According to Joseph S. Nye, “Addressing today’s global challenges—climate change, security, the 

global economy, and poverty, hunger and disease in the developing world - requires not only 

collaboration with partner countries and multilateral organizations, but also a broad measure of global 

support, both official and popular, to succeed”
9
 (2010). However, “although it’s has not been new to 

the Europe, the concept of public diplomacy has not been widely used in EU’ external 

communications yet”.
10

 Therefore, why is it important for EU and its current and future Member 

States to re-define, re-active and emphasize the soft power diplomacy in the globalize world? It is 

most certain that within the rise of emerging economies such as China, Brazil etc. additional 

diversities are rising as well: cultural backgrounds, technology promptness even diverse religious 

                                                           
5
 Vedat, D. (2012) Public Diplomacy and the Contributions Turkey has made in the relationship among its’ neighboring 

countries. Retrieved from: http://www.kamudiplomasisi.org/pdf/Vedat%20Demir-
PUBLIC%20DIPLOMACY%20and%20THE%20CONTRIBUTIONS.pdf pp.2-3 
6
 S. Nye, J. (2011). Public Diplomacy and Soft Power. Retrieved from: http://ann.sagepub.com/content/616/1/94.abstract 

7
 Rasmussen, S. Bay, (2012). Current Challenges to European Union Public Diplomacy, retrieved from 

http://publicdiplomacymagazine.com/current-challenges-to-european-union-public-diplomacy/, 3-4 
8
 USC definition on public diplomacy, Retrieved from: http://uscpublicdiplomacy.org/index.php/about/what_is_pd/ 

9
 Nye, S. Joseph. (2010). The New Public diplomacy. Retrieved from: http://www.project-syndicate.org/commentary/the-new-

public-diplomacy 
10

 Rasmussen, S. Bay. (2009). Discourse Analysis of EU Public Diplomacy Messages and Practices. Discussion papers in 
diplomacy. Retrieved from: 
http://www.clingendael.nl/publications/2009/20090700_cdsp_discussion_paper_115_Rasmussen.pdf 
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beliefs. West and East are more than ever getting into fusion aiming for proactive inter-connection, 

rather than being ‘far and different’ from each other. 

 In order to develop sustainable and effective collaboration within the interconnect world EU 

in general must develop soft and ‘public diplomacy’ skills in order to meet future challenges and 

moreover to support its sub-national and national public diplomacy and strengthen its collaboration 

with non-governmental institutions (Media, NGOs, Think-Tanks, academics, business leaders). 

Raising the public awareness of its institutional, collective and individual responsibility does not 

exclude the top-down diplomacy but rather support its strategies with diverse perspectives and 

experiences. Hence, this can support the rise of awareness towards the European identity based on 

diversities, leading to better mutual understanding.  

2. Comparative analyzes of public diplomacy practices EU versus UN  

 

Practicing soft power and adopting ‘joint’ voice of acting it’s a challenging and highly demanding 

responsibility. So, what kind of challenges European Union meets during the process of shaping its 

global image?! As a federal entity of 27 Member States, naturally practices multiple levels of public 

diplomacy: sub national, national, transnational, and supranational
11

. In general terms, “EU is 

committed to reaching its foreign policy goals primarily through diplomatic action, such as engaging, 

informing and building influence with targeted audiences. However, it is growing acknowledge that 

the EU external image and internal identity are to some extent mutually constitutive”.
12

 Therefore, 

several crucial challenges of the EU public diplomacy are emerging in accordance with the current 

practices of EU internal and external political affairs.  

Most certainly, one of the core values of the EU is the unity of diversity and the process of 

building economic, social, political and cultural bridges and links between those diversities. In order 

to build sustainable and effective entity which will reach the goal of powerful and inner 

comprehensive unification which will generate external positive outcome, EU needs to communicate 

with its members and membership-aspiring countries through the voices of its citizens. Moreover, 

these communications are continuously increasing its importance with the diversification of EU 

membership and the growing complexity of EU policies. 

                                                           
11

 Sub national actors (governments, interest groups, NGOs, businesses…) try to influence policy and decision-making at the 
European and the international level by engaging in direct exchange with Supranational EU institutions and global 
organizations (and vice versa) (Hooghe, 1995, p. 2; Fairbrass and  Jordan, 2005, p. 150; Peters and Pierre, 2005, p. 75). “Sub 
national government, by definition, is any government jurisdiction below the national (or central) level and thus includes the 
state and local government sub-sectors (Boex, J. (2013). PEFA; Performance Measurement Framework at Sub National 
Government Level – definitions and typology; Transnational (Government, Politics & Diplomacy) extending beyond the 
boundaries, interests, etc., of a single nation; Supranational  (Government, Politics & Diplomacy) beyond the authority or 
jurisdiction of one national government the supranational institutions of the EU;  
12

 K. Davis Cross, M. (2010). EU Foreign Policy and the Challenge of Public Diplomacy, retrieved from: 
http://stockholm.sgir.eu/uploads/Mai'a%20Cross%20EU%20PubD%20paper.pdf, pp.1 
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However, it is not unfamiliar for the EU to send diverse messages and speak with the 

‘sovereignty’ voices, especially of its leading EU member states, indicating its decision-making 

complexity. This is probably one of the biggest challenges of the EU - to send ‘single’ messages, 

despite the common self-image of joint ‘EU voices’. “With respect to the self-image of the EU as a 

model for peace, the narrative of the EU as a peace project has pervaded European integration since 

its beginnings in the 1950s, and as such is still very much seeks and tries to communicate to the 

world”.
 13

 As a universal idea of unification, collaboration and cooperation, EU was built on the 

founding principles of peace, democracy, the rule of law, human rights and equality of all member 

states. The necessity to make this image visible to the rest of the world, not only as idea, but as a 

competitive or equal powerful entity is the key challenge of the EU public diplomacy in 21 century.  

“These challenges are closely related to the value of dialogue and consensus-seeking as well as to 

interdependence, multilateralism and institutionalization as ways to overcome security dilemmas in 

the international system”.14 EU public diplomacy is focused on branding an image of more effective 

consensus decision-making body, with transparent and effective institutions, which are focused on 

world problem-issues, based on use of efficient mechanisms and strategies. However, EU is not the 

only multilateral organization which faces the need of improvements and modifications in regard with 

the global realities, especially after the Lisbon Treaty in 2009.  

At the beginning of 21 century, United Nations as a world peaceful multilateral organization has 

also faced the challenges of new image building. “Established in 1954 by sovereign states seeking to 

protect themselves against external aggression, the UN was not built to confront many of the 

challenges that face the world today.”
15

 As Thomas G. Weiss (2012) points “the disconnect between 

the nature of a growing number of problems and the nature of the UN goes a long way toward 

explaining the world organization’s recurrent difficulties on many fronts and the often fitful nature of 

what essentially are tactical and short-term responses to challenges that require strategic transnational 

thinking and sustained global attention.”
16

 However, “large and small non-state actors, and 

supranational and sub national players develop public diplomacy policies of their own, as well. But, 

neither of these two organizations (UN & EU) is actually giving much attention to public diplomacy 

training of its internationally operating staff, which seems to be evidence that they are public 

diplomacy novices”
17

. 
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In this regard, UN has tried to modify and to improve its inner structures as well and yet, still 

faces with the challenge to “transform in accordance with the modern realities.”
18

 And it’s not 

desolate in its challenges. EU as well faces with similar challenges and both “EU and UN reputations’ 

crises have been focused on “the credibility gap between the responsibilities associated with it by the 

international community and what the organization does and is actually capable of doing in 

practice”.
19

 Hence, EU have recognized the power of brand in managing the European security and 

that the public diplomacy’ mechanisms for branding are not “merely window dressing, but 

incorporates the power of image, influence and reputation-essential parts of their strategic equity”
20

. 

However, public diplomacy is not only branding, it’s also indicator for the inner EU structural 

capacities and its external promptness to answer to global problems, issues and affairs. 

Therefore, EU will have to strengthen its inner structure capacities in order to increase its power, 

influence and visibility. Moreover this can face future challenges towards others decision and policy 

making bodies as well. Alongside with the legitimate ‘power’ of P5 Members states within UN 

Security Council, the emerging legitimacy of BRICS
21

 is also rising. EU has no other choice than to 

consolidate itself and to act global. Although UN in general faces with difficulties to improve its 

capacities to address global problems in promptness manner, its UN Security Council its still highly 

powerful entity due to the fact that is comprehensive and only five permanent member states has a 

right on veto. EU’ decision-making structures on the other hand are contained of three 3 main 

institutions involved in EU legislation: the European Parliament, the Council of the European Union 

and the European Commission
22

. The long and complex process of decision-making and its 

complexity to unify or adopt its joint ‘voice’ towards diverse internal and external issues most 

certainly aggravates the process of proactive performance towards national, regional or global 

problems, including the EU enlargement process. Therefore, EU will have to use all available 

capacities to address its ‘Western Balkan’ countries with much more comprehensive and unified 

‘voice’ than has before. Using its soft power diplomacy and the public diplomacy’ mechanisms might 
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be one practical approach. Since “what comes next isn't clear, but the world does appear to be entering 

a new phase of global growth”
23

 

3. EU public diplomacy & western Balkan countries  

One of the reasons for the lack of EU automatic legitimacy as a state in the eyes of its citizens 

and the world when it acts externally is the set of messages which is transmitted to both domestic and 

foreign audiences. Due to the fact that „the public diplomacy is a smart, strategic, and cost-effective, 

and it move towards enhancing the national security and building prosperity“
24

, in 2009, the EU 

public diplomacy was furhter enhanced by the creation of the European External Action Service 

(EEAS). “This body serves as an integrated EU diplomatic corps and bring together diplomatic 

instruments—public diplomacy programs, economic and political actions, development and crisis 

management tools - to support a single strategy of effective diplomacy”.
25

 “The advent of the 

European External Action Service (EEAS), which posits an end to the formal split of EU’ s external 

relations by bringing together in an innovative manner officials from the Commission, the Council 

General Secretariat and diplomats from the Member States, presents an opportunity to develop 

genuine external public diplomacy. A key issue for the developing EEAS, therefore, is whether it has 

the potential to improve the external public diplomacy capacity of the EU and to apply it more 

systematically to the promotion of EU’s external objectives”
26

 However, in order to be able to meet 

European and international expectations, the Union needs to further improve the efficiency and 

coherence of its external action. It is therefore vitally important to reinforce solidarity between the 

Member States and the aspiring Member States, so that the Union can play an even more important 

role on the world stage in the following period. 

In order to shape the external image, EU member and non-member states needs to improve 

the awareness and understanding of the EU among its citizens. This so far has shown to be not an easy 

task. One of the available mechanisms is to monitor the public opinion, to explain EU actions and 

policies, and to stimulate informed public debates. In this regard, strengthening the dialogue with the 

civil society and non-governmental groups has very important role in the contributory process towards 

the broader understanding the idea of Europeanization, “conceptualized as the process of downloading 

European Union (EU) directives, regulations and institutional structures to the domestic level
”27

. This 

approach is equality important to both EU Member States, and even more for to non-EU nations and 
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post-transitional countries such as the Western Balkans. Europeanization, in terms of belongingness to 

unity and sharing joint responsibility towards the creation of the European identity is one very 

challenging, provocative and in the same time very difficult process to be accomplished. EU “top-

down” strategy for automatic harmonization of the EU guidelines it’s challenging, necessary and 

demanding process.
28

 This view correspond with the ongoing process of experiencing EU as an 

complex decision-making body of political or economical elites, and decision makers with raising 

segregate, rather than comprehensive voices. Therefore, in order to strengthen the external image on 

the international scene, developing strategy of the EU’ public diplomacy and public policy needs to 

focus on its internal image among all its citizens and to integrate diverse and fresh public ideas for 

better EU cohesion and unity.  

In order to strengthen the capacities of the general European society, EU must develop new 

mechanisms to communicate with all of its citizens, including the citizens of the Western Balkan’ 

countries, to increase the knowledge of the EU Member’ citizens for the “outside” diverse nations’ 

specifics, identities and cultures, to develop new pragmatic learning tools for accepting differences 

and amortizing prejudices, and to strengthen the social cohesion by sending unify message of equal 

treatment and approach towards all its members and moreover towards its aspiring-members 

countries. EU citizens, including the Western Balkan countries’ citizens, needs to experience the 

process of Europeanization, rather than just learning for it, since the gap of so called “lost 

generations” will might have long-term negative results on the whole idea of unity and belongingness. 

In such a framework, the vise versa responsibility of the EU aspiring-members countries and its 

Governments will be a responsible follow up process, rather than obligation, with clear focus on the 

win-win goals and its long term national interests.  

However, national Governments, especially those ones of the Western Balkans’ countries 

needs to develop their own mechanisms for practicing the EU idea of unity and solidarity, by 

providing effective and concrete results of sustainable societies. They also have the joint 

responsibility to develop new strategies to communicate with its own citizens and to find best 

solutions for sharing the decision-making Power towards issues of national interests. Consequently, 

the combination of motive, responsibility and integrity can strengthen the capacities of the EU states, 

especially the Western Balkan countries to determinate itself as key contributors towards the general 

EU image of unification and its sustainable development in the following decades of the 21 century. 

In this regard, the use of the public diplomacy’ mechanisms have strong impact on the 

Europeanization’ processes. Moreover, the Governmental use of soft power is an indicator for the 
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civil society’ capabilities to generate soft power, as well, since “Smart power, needs smart public 

diplomacy”
 
stresses professor Joseph S. Nye (2010)

 29
. According to S. Nye, “In today’s information 

age, politics is about whose story wins, and in this approach, “public diplomacy is an important tool in 

the arsenal of smart power, but smart public diplomacy requires an understanding of credibility, self-

criticism, and the role of civil society in generating soft power. If it degenerates into propaganda, 

public diplomacy not only fails to convince, but can undercut soft power. Instead, it must remain a 

two-way process, because soft power depends, first and foremost, upon understanding the minds of 

others”.
30

 

4. New media and the EU public diplomacy  

In order to avoid generating smart public diplomacy into propaganda, new Media coverage as key 

tool for addressing topics which impact the perception of the EU Governmental policies and external 

relations needs to be use in professional and legislative manner. It is most certain that in this rapid and 

progressively changing world, the power of information and the ways of its delivering through the 

traditional and emerged new media is having a huge impact over the EU contemporary politics. The 

use of the media and other channels of communication have been used by states and non-states actors 

to influence public opinion in foreign societies. But “the evolution of the media, have also modified 

the role of the journalist, so today it`s not unfamiliar many of the journalists temporarily to assume the 

role of diplomats and serve as mediators in international negotiations”
31

. As such, “the media in the 

21
st
 century should be seen as a major instrument of foreign policy and international negotiations, but 

also it should have strong determinate course, rules and framework for further development”.
32

 In the 

era of mass media, and the emerged social media (Facebook, Twitter etc) which are reaching the mass 

audiences in an unprecedented way, government officials put lot of effort to significantly expand their 

presence and appearances on foreign media and to collaborate with technology professionals to 

identify recommendations on current trends and the most effective ways of reaching youth and mass 

audiences
33

  

This new approach „heralds a new culture in which strategic communication and public 

diplomacy are an integral part of the policy-making process and not a fringe, ad hoc activity.“
34

 In 
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order to advance the communication pottential and the media potential as modern tools of public 

diplomacy its is neccesarry to acknowladge the social and technology trends and developements and 

use its potential on proper manner. However, ’top-down’ managment and joint adopted framework of 

the use of the cyber space and Internet was highly neccesary in order to advance transparent and 

’measured’ share of Media information of national, regional, EU or global politics which shape and 

impact public diplomacy’ strategies as well. Since only what gets measured, gets improved.  

In this regard, new EU strategies for determinating official framework of the increasing capacities 

of the New media was adopted by the European External Action Services (EEAS) on 7th of February, 

2013, officialy named as EU’ cyber security strategy. This strategy acknowladge „the tremendous 

impact of the Internet and more broadly cyberspace has had in all parts of society, emphasizing that 

the open and free cyberspace has promoted political and social inclusion worldwide. It also effects the 

EU citizens daily life, it had shaped their request for democratic and more justice societies, their 

fundamental rights, their social interactions.”
35

 Therefore, “this strategy is expected to give guidelines 

to the Governmental decision-makers for more efficient use of the Internet and more effective 

management of the Internet news which directly shape the public opinion”
36

.  

5. Challenges and perspectives  

One of the leading transmitters of the soft power and public diplomacy on the global scene is 

certainly the USA, which has primarily developed this concept of diplomacy. Due to this practice, 

what useful lessons can EU learn from the American experience?! Compared to EU, USA has been 

using the public diplomacy tool with high commitment towards building an image of America as a 

“positive vision of hope and opportunity that is rooted in their most basic values”
37

. Following this 

practice, in 2006 USA have adopted National Public diplomacy and Strategic communication’ 

strategy aiming to support US nation’s fundamental values, the achievement of U.S. foreign policy 

goals and objectives and to advance national interests. It also aims to enhance national security by 

informing and influencing foreign publics and by expanding and strengthening the relationship 

between the people and government of the United States and citizens of the rest of the world.
38 

According this strategy, “the public diplomacy and strategic communication must address both mass 

audiences and specific target audiences which are considered to be ‘key Influencers’, such as clerics, 

educators, journalists, women leaders, business and labor leaders, political leaders, scientists and 
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military personnel. The US public diplomacy programs are focus on encouraging and empowering 

these ‘influencers’ to speak out against the forces of violent extremism and in favor of peaceful 

resolution of disputes, tolerance and freedom.”
39

 

This U.S’ approach has emphasized the key role of non-governmental transmitters of soft power 

and public diplomacy as well. “Non-governmental organizations (NGOs) have also demonstrated that 

they are particularly adept at influencing foreign publics. International companies operating in a 

global marketplace are now also facing up to their social and ethical responsibilities, and their public 

diplomacy policies are slowly but surely becoming more sophisticated. Therefore, in the field of 

public diplomacy “different types of actors can learn vital lessons from each other”.
40

  

Although defining an EU public diplomacy strategy it’s not new idea, it can be highly beneficial 

and since the EU has acknowledged the specific public diplomacy function of the EEAS, “it would be 

of concrete added value.”
41

 Additionally, the current challenges of the EU public diplomacy indicates 

that, EEAS, as it appointed body should adopt new mechanisms for rise of the awareness of the public 

diplomacy’ potential for implementing broader national, regional and multinational interests. At the 

same time, the EU governments especially the ones of the non-EU Member States, should upgraded 

their Institutions and citizens with new vectors for better and more effective use of the public 

diplomacy’ components and tools. By thus, not only the foreign affairs’ capacities can be strengthen 

but also it could help to monitor the Governmental’ commitments and dedications towards the process 

of Europeanization and the build of the joint European identity.  

The new approach towards the EU public diplomacy and professional communications structure 

will help to build more comprehensive and cooperative relations between the EU countries and will 

support the idea of equal contributors among its nations. These practices not only can support the 

development of the European Neighborhood Policy (ENP), which was developed in 2004, “with the 

objective of avoiding the emergence of new dividing lines between the enlarged EU and our 

neighbors and instead strengthening the prosperity, stability and security of all. It is based on the 

values of democracy, rule of law and respect of human rights”.
42

 Moreover, it has originally aimed to 

offer “an innovative framework of cooperation between the EU and the surrounding TACIS (Newly 

Independent States) countries, then also with the MEDA (Mediterranean) countries and the countries 

from the South Caucasus”.
43

 However, it did get further and it did develop mechanisms and policy 
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tools applicable to regional and sub-regional neighboring foreign affairs. Furthermore the experience 

of enlargement has given ground to the making of a soft method of coordination in the EU’s external 

relations. Hence what’s the key role of the soft power diplomacy within this framework concerning 

the neighboring policies, especially when it refers to Western Balkan’ countries?! 

‘Soft power’ discourse complied of norms and values can be highly valuable tool for countries 

which still face the challenges of mobilizing its own national capacities alongside with jointly agreed 

commitments towards EU. In a post-transitional process when re-definition of social, political, 

economical or cultural acknowledges are re-establishing, the soft power and public diplomacy 

mechanisms can affect wider external challenges among the Western Balkan countries. Further aims 

or expectations will be a full practice of these useful mechanisms for overcoming further challenges 

among the states on the Western Balkan as indicators of their matured and developed democracies. 

However, these practices can generate positive outcomes if the joint idea of European identity is 

practiced as well. EU will have to stay focus on sending joint ‘voice’ for comprehensive acting 

towards full integration of the Western Balkan countries in order to strengthen its own visibility and 

mature-ness. In these regards, share of joint responsibility might generate most positive outcome for 

further sustainable development.  

Conclusion   

Public diplomacy is an acknowledged strategic tool for many European governments and 

although “they are inevitably reluctant to surrender or share, they still tended to be competitive rather 

than cooperative”.
44 

Moreover “in the context of greater European integration, states’ lack of real 

commitment to working more closely in this field is puzzling to many observers. They also ignore the 

possibilities of greater co-operative public diplomacy acting as a catalyst for greater co-operation in 

other areas, due to the fact that states tends to preserve their own independent public diplomacy 

capability, as they do with armies.
45

 Therefore, the raise of the awareness and the potential of the co-

operative efforts between member states, aspiring-member states (Western Balkans) and the EU 

institutions is rather a necessity, than perspective. 

Due to the fact that the public diplomacy is a smart, strategic, and cost-effective, it move 

towards enhancing the national security and building prosperity
46

. Therefore, the new policy approach 

indicates that governments should constantly improve the dialogue with the non-govermental and 

                                                                                                                                                                                     
http://www.eui.eu/Documents/DepartmentsCentres/Law/Professors/Cremona/TheEuropeanNeighbourhoodPolicy/PaperTulmet
s.pdf , pp. 8-11 
44

 Fiske de Gouveia, P.& Plumridge, H. (2005) Developing EU Public Diplomacy Strategy, European Infopolitik: retrieved from: 
http://fpc.org.uk/fsblob/657.pdf 
45

 Fiske de G. P.& Plumridge, Hester. (2005) Developing EU Public Diplomacy Strategy, European Infopolitik: retrieved from: 
http://fpc.org.uk/fsblob/657.pdf 
46

 Sonenshine, T. (2012). Measuring the Public Diplomacy of the Future; retrieved from: 
http://www.state.gov/r/remarks/2012/201408.htm 



 
 

86 
 

civil society sector. They should consider more proactive involvment of diverse think-tanks, NGOs.. 

journalists, women leaders, business and labor leaders, academics or web users as ‘key Influencers’ in 

order to develop transparent, strong and sustainable strategy for further soft power or public 

diplomacy development. This kind of approach will acknowledge the significance of techology 

societies’ progress and the development of mass communications, as well. In this regard, the 

engagement of the non-govermental actors for carrying out effective communication and advocacy 

strategies towards soft power and public diplomacy practices can be very productive and efficient.  

However, due to the complex nature of the EU entity and the current challenges in coping 

with different financial, economical and political issues, EU Governments will also have to put extra 

efforts to remain focused on the European idea of unity, to promote the European identity and to 

contribute to the idea of collaboration, joint acting and mutual understanding. This will affect the 

unification of diversities, will strengthen inner EU capacities and increase its external relevance as 

leading decision-making entity on the global scene. 

 

  



 
 

87 
 

Bibliography:  

1. Boex, J. (2013). PEFA; Performance Measurement Framework at Sub National 

Government Level – definitions and typology 

2. Courtier, A. (2011) The Challenge of Public Diplomacy for the European External Action 

Service, retrieved from: 

http://aei.pitt.edu/33506/1/20110912112645_EipascopeSpecialIssue_Art14.pdf 

3. Cyber security Strategy of the European Union: EEAS. (2013). retrieved from: 

http://eeas.europa.eu/top_stories/2013/070213_cybersecurity_en.htm 

4. De Gouveia, F. P & Plumridge, H. (2005) Developing EU Public Diplomacy Strategy, 

European Infopolitik: retrieved from: http://fpc.org.uk/fsblob/657.pdf  

5. G. Weiss, T. (2012). What’s Wrong with the United Nations and How to Fix it. Polity 

Press, Cambridge U 

6. Gilboa, E. (2007). Diplomacy in the media age: Three models of uses and effects. 

Retrieved from: http://www.tandfonline.com/doi/pdf/10.1080/09592290108406201 

7. Howell, K. (2002). Developing Conceptualizations of Europeanization and European 

Integration: Mixing Methodologies. Retrieved from: http://aei.pitt.edu/1720/1/Howell.pdf 

pp.2   

8. Jelisić, J. (2012). Developing Public Diplomacy for Supporting EU Accession: Lessons to 

Be Learned at the Western Balkans, 13th CEI Dubrovnik Diplomatic Forum; Strategic 

Public Diplomacy. Pp.50 Retrieved from: 

http://da.s2.novenaweb.info/files/file/pdf/120228_diplomatska_izdavastvo_vol9.pdf 

9. K. Davis Cross, M. (2010). EU Foreign Policy and the Challenge of Public Diplomacy, 

retrieved from: 

http://stockholm.sgir.eu/uploads/Mai'a%20Cross%20EU%20PubD%20paper.pdf 

10. Melissen J. (2011), Beyond the New Public Diplomacy, The Hague, Netherlands Institute 

of International Relations, Clingendael, retrieved from: 

www.clingendael.nl/publications/2011/20111014_cdsp_paper_jmelissen.pdf 

11. Melissen, J. (2005). The New Public Diplomacy Soft Power in International Relations. 

Palgrave Macmillan, retrieved from: http://www.apuntesinternacionales.cl/wp-

content/uploads/2012/09/the_new_PD.pdf pp.12 

12. Rasmussen, S. B. (2009). Discourse Analysis of EU Public Diplomacy Messages and 

Practices; Discussion papers in diplomacy. Retrieved from: 

http://www.clingendael.nl/publications/2009/20090700_cdsp_discussion_paper_115_Ras

mussen.pdf 

http://aei.pitt.edu/33506/1/20110912112645_EipascopeSpecialIssue_Art14.pdf
http://eeas.europa.eu/top_stories/2013/070213_cybersecurity_en.htm
http://www.tandfonline.com/doi/pdf/10.1080/09592290108406201
http://aei.pitt.edu/1720/1/Howell.pdf%20pp.2
http://aei.pitt.edu/1720/1/Howell.pdf%20pp.2
http://da.s2.novenaweb.info/files/file/pdf/120228_diplomatska_izdavastvo_vol9.pdf
http://stockholm.sgir.eu/uploads/Mai'a%20Cross%20EU%20PubD%20paper.pdf
http://www.clingendael.nl/publications/2011/20111014_cdsp_paper_jmelissen.pdf
http://www.apuntesinternacionales.cl/wp-content/uploads/2012/09/the_new_PD.pdf%20pp.12
http://www.apuntesinternacionales.cl/wp-content/uploads/2012/09/the_new_PD.pdf%20pp.12
http://www.clingendael.nl/publications/2009/20090700_cdsp_discussion_paper_115_Rasmussen.pdf
http://www.clingendael.nl/publications/2009/20090700_cdsp_discussion_paper_115_Rasmussen.pdf


 
 

88 
 

13. Rasmussen, S. Bay, (2012) Current Challenges to European Union Public Diplomacy, 

retrieved from http://publicdiplomacymagazine.com/current-challenges-to-european-

union-public-diplomacy/ 

14. S. Nye, J. (2010). Smart Power Needs Smart Public Diplomacy. retrieved from: 

http://belfercenter.ksg.harvard.edu/publication/19934/smart_power_needs_smart_public_d

iplomacy.html 

15. S. Nye, J. (2011). Public Diplomacy and Soft Power. retrieved from: 

http://ann.sagepub.com/content/616/1/94.abstract 

16 Simmons, R. & Marchese, L. (2005) United Nations fractured. retrieved from: 

http://www.brandchannel.com/features_profile.asp?pr_id=243 

17. Schwarzenegger, C. (2013). Re-branding Europe: Telling the story right – on the benefits 

of considering Europe a little more “buffa”. Retrieved from: 

http://atomiumculture.eu/content/rebranding-europe-telling-story-right-%E2%80%93-

benefits-considering-europe-little-more-%E2%80%9Cbuffa%E2%80%9D 

18. Sonenshine, T. (2012). Measuring the Public Diplomacy of the Future. retrieved from: 

http://www.state.gov/r/remarks/2012/201408.htm 

19. The Economist. (2013). Welcome to the post-BRIC world. Retrieved from: 

http://www.economist.com/blogs/freeexchange/2013/05/global-economy  

20. Tulmets, E. (2006).  Is a Soft Method of Coordination  Best Adapted to the Context of 

EU’s Neighborhood? Retrieved from: 

http://www.eui.eu/Documents/DepartmentsCentres/Law/Professors/Cremona/TheEuropeanN

eighbourhoodPolicy/PaperTulmets.pdf , pp. 8-11 

21. U.S. National public diplomacy and communication strategy. (2006). Strategic 

Communication and Public Diplomacy Policy Coordinating Committee (PCC); retrieved 

from: http://uscpublicdiplomacy.org/pdfs/stratcommo_plan_070531.pdf 

22. Vedat, D. (2012) Public Diplomacy and the Contributions Turkey has made in the 

relationship among its’ neighboring countries 

 

http://publicdiplomacymagazine.com/current-challenges-to-european-union-public-diplomacy/
http://publicdiplomacymagazine.com/current-challenges-to-european-union-public-diplomacy/
http://belfercenter.ksg.harvard.edu/publication/19934/smart_power_needs_smart_public_diplomacy.html
http://belfercenter.ksg.harvard.edu/publication/19934/smart_power_needs_smart_public_diplomacy.html
http://ann.sagepub.com/content/616/1/94.abstract
http://www.brandchannel.com/features_profile.asp?pr_id=243
http://atomiumculture.eu/content/rebranding-europe-telling-story-right-%E2%80%93-benefits-considering-europe-little-more-%E2%80%9Cbuffa%E2%80%9D
http://atomiumculture.eu/content/rebranding-europe-telling-story-right-%E2%80%93-benefits-considering-europe-little-more-%E2%80%9Cbuffa%E2%80%9D
http://www.state.gov/r/remarks/2012/201408.htm
http://uscpublicdiplomacy.org/pdfs/stratcommo_plan_070531.pdf


The Harmonization of Macedonian Agricultural Policy with the CAP  

as a (pre) condition for the EU integration 

 

 

Biljana Ciglovska, Ph.D 

Assistant Professor,  

International University of Struga  

 

Abstract 

The Republic of Macedonia as a candidate state for EU membership has an inevitable 

obligation to harmonize and adjust its national Agricultural policy according to the rules and 

principles of the European Common Agricultural Policy. The CAP is one the EU`s policies where the 

national competencies of the state members are completely replaced with the competencies of the 

common authorities. The Agriculture and Rural Development is one of the key elements for 

Macedonia`s integration in the EU.   

The process of harmonization and approximation of Macedonia`s legislation towards the EU 

legislation, began in 1996 by signing the Cooperation Agreement with the European Community, 

which contents a clause for legislation adjustment and harmonization on a reciprocal level. The 

Republic of Macedonia accepted the obligation and undertook all legal documents related to agro-

food sector and defined the legal and systematic framework for guiding the Agricultural Policy, 

through imposing the most important legal act for this sector – “The Agricultural Law”. The 

legislative harmonization occurs planned and programmed, through the special Program for 

legislative approximation that is annually adopted and is complementary with the Macedonian 

Government Program.  

 The main purpose of this paper is by combination of theoretical and practical aspects to 

consider the importance of Macedonian Agricultural Policy harmonization process for the future 

membership in the EU, as well as the obligations that our country has in this respect. For that purpose 

will be used several methods that are usually used for economic analysis of the agricultural sector 

such as analytical, statistical, historical, comparative research method, method of observation, 

qualitative and quantitative method.  

Key words: Common Agricultural Policy, agricultural sector, harmonization, legislative, integration.  
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1. The Macedonian Agricultural Policy adjustment with the Common Agricultural Policy 

of the EU 

As one of the first modes of regional integration and cooperation between the members, the EU 

among the rest of the policies created for a unique members` leadership, also creates the Common 

Agricultural Policy (CAP), which regulates the agricultural sector and the agricultural trade as very 

significant issues for the EU. Historically, the CAP is the first common policy and is one of the three 

common policies that were determined in the Treaty of Rome for establishing the European Economic 

Community (EEC) in 1957. The main objective of the CAP is creating an effective market for 

agricultural products, preventing the excessively production and overcoming the differences in the 

social development of the rural areas.  

The CAP is based on three main principles that come from the Treaty of Rome provisions
1
: 

1. Market unity. This means that, the agricultural products as all other products can freely move 

within the common market.  

2. Community preferences. Means that, the products produced within the EEC are preferred and 

they have priority among the products produced in third countries.  

3. Financial solidarity. Means solidarity participation of all member countries in financing the 

CAP, irrespective it`s level of usage. The financing of the CAP to be mutual through the 

European budget and the common fund.   

 

The integration of the South East European Countries (including the Republic of Macedonia) 

into the EU depends on the adoption of the Acquiz Communitaire, including the harmonization of 

their agriculture and rural development policies with the CAP. The Republic of Macedonia as a 

candidate country for EU membership has an inevitable obligation to harmonize and adjust its 

national Agricultural policy according to the rules and principles of the European Common 

Agricultural Policy. The CAP is one the EU`s policies where the national competencies of the state 

members are completely replaced with the competencies of the common authorities. 

41.1. Macedonia`s commitments arising from the candidate country status  

  The process of harmonization and approximation of the Macedonia`s legislation towards the 

EU legislation, has begun in 1996 with signing the Agreement for collaboration with the European 

Economic Community, which contains a clause for harmonizing and approaching the legislation on 

both sides. The Republic of Macedonia accepted that commitment and undertook all legal documents 

related to the agricultural sector and defined the legal and systematic framework for guiding the 

                                                           
1
 V. Marinov, M. Savov, M. Petrov, M. Slavova, D. Hadzinikolov, S. Krstev,  European Economic Integration, Sofia, 2004, p. 245 



 
 

91 
 

agricultural policy, through implementing the most important legal act for this sector – “The 

Agricultural Law”.  

 In addition, this Law is expected to provide sufficient and solid financial infrastructure, and 

transparent implementation of the financial support. The Agricultural Law defines the aims and the 

measures of the Agricultural Policy, the institutions for supporting this sector, eligibility for financial 

support, the restrictions in the agricultural policy, monitoring and financial control in agriculture and 

administrative and inspection supervision
2
. The legislation harmonization is accomplished through a 

special Program for legislation adjustment, that is annually adopted and it is complementary with the 

Working program of the Macedonian Government.    

This Agreement also facilitates the entry to one of the largest and financially most powerful 

world market. That is an impetus for accelerating the restructure of Macedonian economy and 

adjustment to the new conditions. According to the Agreement, the Republic of Macedonia needs to 

implement a series of reforms, among which the most important is the legislative adjustment and 

adoption of the Acquis Communitarie
3
 provisions related to the agricultural sector. Macedonia 

should accept almost 4000 provisions, respectively 1/3 of the EU legislation, whereupon specially 

significant and complicated are the rigorous sanitary and phytosanitary standards, the records of crops 

and animal production and the health protection of plants and animals.  

The implementation of these provisions requires significant financial funds that Republic of 

Macedonia and especially the Macedonian farmers can not individually provide. For that purpose, 

starting from 2007 the European Commission created a new and unique instrument for pre accession 

assistance and support (IPA) for the period 2007-2013. The aim of this instrument is providing help to 

all candidate countries in different areas in order to facilitate their EU integration process and 

gradually accomplish the conditions for this assistance. IPA contents 5 components (aid for transitions 

and establishing institutions, cross border collaboration, regional development, human resource 

development and rural development). For the candidate countries there are available only 3 

components (the measures for regional development, human resource development and rural 

development) according to the relevant components.  

The main purpose of these measures is cohesion and adjustment of the national agricultural 

policies with the EU`s CAP, which requires countries to have the adequate administrative capacities 

and structures. In this respect, the Republic of Macedonia has undertook a lot of activities for 

adjusting the national agricultural policy with the EU`s CAP, among which the most important are: 

                                                           
2
 The Macedonian Agriculture in the approaching process towards the EU, Faculty for Veterinary Medicine - Skopje, p.2 

3
 The EU`s Common legislation.  
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Promulgation of the Law for Agriculture and Rural Development, it was adopted in 2007 

and it presents a legal framework for implementing all necessary reforms in the policy and institutions 

in agricultural and food sector and the rural areas.   

 Promulgation of the National Strategy for Agriculture and Rural Development 2007-

2013. The main purpose of the Strategy is defining the policy for developing and enhancing the 

competitiveness of Agricultural sector and rural areas in compliance with the EU`s CAP.  

In terms of legislative adjustment and improving the quality of agricultural and food products, 

the Republic of Macedonia realize the following activities
4
: 

- Preparing a program for supporting the implementation of systems for certification and 

registration,  

- Implementing the Code for Good Agricultural Practice, 

- Promulgating law regulations for Rural Development measures,  

- Preparation of IPHARD Program, 

- Signing a long-term financial contract,  

- Promulgating a Law for establishing Administration for financial support of agriculture and 

rural development,  

-Preparing a strategic document for establishing an integrated IT system of the Ministry of 

Agriculture, Forestry and Water Economy,  

- Creating a Strategy and operating plan for developing sustainable and effective Agricultural 

Information System,   

- Agricultural inventory and adopting a Law for Farm Accountancy.  

 

 Also, there has been adopted a Law for FADN
5
, created an Action plan and provided all 

necessary administrative capacities. All activities show that, Republic of Macedonia actively works 

on adjusting and completely harmonizing the national agricultural policy with the EU`s CAP.  

In consideration of next reforms within the CAP, Macedonia will have additional 

commitments for harmonizing the national Agricultural policy in order to meet the new CAP 

objectives (viable food production, sustainable management of natural resources and climate action 

and balanced territorial development). Following a debate in the European Parliament and the 

Council, the approval of the different regulations and implementing acts is expected by the end of 

2013, with a view to having the CAP reform in place as from 1st January 2014. 

 

                                                           
4
 National Program for adopting the EU`s Law, Government of the Republic of Macedonia, Skopje 2007, р.130 

5
 F.A.D.N. Farm Accountancy Data Network 
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2. Programs for instigating and sustaining the Agricultural development   

The programs for instigating and sustaining the agricultural development are mainly realized 

through the Ministry of Agriculture, Forestry and Water Economy.  

National Agricultural support and plans for rural development 

 Measures from the Support program 2007-2013 are provided to support the parallel farmers` 

income, as well as to develop and restructure in order to increase the agricultural sector 

competitiveness. All direct payments to the farmers that are provided from the MAFWE budget, are 

organized in three separate functional programs: A program for Agricultural support (including 

subprograms for agricultural production and alternative/nontraditional products), Program for 

supporting the organic agriculture and Program for financing the activities in primary production of 

tobacco. The payment of these financial funds is continually realized every year, within the three 

previously mentioned programs.  

The Republic of Macedonia being present in a new phase within the euro integration 

processes and having the status of a candidate country for full membership in the EU, obtained right 

and possibility for using the pre-accession funds of the EU for supporting the accomplishment of the 

membership criteria.   

The instrument for Pre-Accession Assistance (IPA)
 6

 covers the candidate countries 

(Macedonia and Turkey) and the potential candidate countries (Albania, Bosnia and Herzegovina, 

Montenegro, Serbia and Kosovo). IPA is consisting of 5 components: 1) institutional capacity 

building, 2) cross border collaboration, 3) regional development, 4) human resources development 

and 5) rural development.     

The pre-accession assistance – Rural Development has a specific long-term goal to prepare 

the Macedonian agricultural and food sector to meet the requirements of Aquis Communitaire, as well 

as effectively to implement the programs for utilizing EU`s funds. One of the necessary preconditions 

for their utilization is restructuring and adjustment of the agricultural sector according to the EU 

standards and increasing its competiveness.  

Responsible institutions for realizing the IPARD program are the Ministry of Agriculture, 

Forestry and Water Economy, the IPARD Committee for following and monitoring as well as the 

Government Agency for financial support of the Agriculture and Rural Development (IPARD 

Agency)
7
. 

                                                           
6
 Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for Pre-Accession Assistance (IPA). 

7
 The Agency for Financial Support of Agriculture and Rural Development, as an authorized institution for implementing the 

IPARD program, in December 2009 obtained the necessary Accreditation from the part of the National Officer for authorization 
and from the European Commission. This accreditation allowed the access to the EU`s pre-accessing funds for rural 
development and in December 2009 started the IPARD program for the Macedonian Agriculture.  
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The IPARD measures aim to improve the market efficiency and to implement standards, 

undertaking preliminary activities for implementing agro-ecological measures, developing rural 

economy and technical support and assistance.  The program for financial support of the rural 

development for 2013 is 1.160.000.000 billion denars
8
 and includes the following measures: 

agricultural investments, investments in processing and marketing of agricultural products as well as 

the measure for diversification and development of rural activities in order to meet the European 

standards
9
. 

The volume of funds intended for supporting and developing the Macedonian Agriculture is 

really significant and the Macedonian farmers should most efficiently utilize the funds. For that 

purpose Macedonian farmers need help, assistance and support to become more aware about the 

criteria that they need to meet in order to be eligible for obtaining the support, also they need 

assistance in the whole process starting from preparing and submitting the application, until the 

control and supervision of the way and the efficiency of using this financial support. This is one of the 

lessons learnt from the IPARD 2007-2013. 

The future reforms in the CAP will also lead to changes in the IPARD program instruments. 

There will be new set of instruments for external action for the period 2014-2020 and it is expected 

that the pre-accession assistance will be increased by 20% compared to 2013
10

.  

In the direction of further adjustment and adaptation of the Agricultural policy in accordance 

with prospective CAP reform – Europe 2020 Strategy, in October 2012 the Republic of Macedonia 

was a host country of the Agricultural Policy Forum, on which were discussed the Policy perspectives 

on environmentally sustainable agriculture and rural development in South Eastern Europe. In order 

to foster the implementation of respective policy measures and instruments, the Agricultural Policy 

Forum has been institutionalized as a platform for dialogue and mutual learning.  

 

3.  Prospective commitments for adjusting the Macedonian Agricultural Policy in 

accordance with the “Europe 2020 Strategy” 

The future reforms in the CAP will inevitably lead to further adjustment and harmonization of 

the national Agricultural policies of all candidate countries. The above mentioned Agricultural Policy 

Forum (APF) 2012 addressed the implementation of future EU agricultural and rural development 

policies and the reflection towards the countries of SEE. The Forum focused on environmentally 

sustainable agriculture and rural development, climate-related challenges and territorial and regional 

cooperation.  

                                                           
8
 Official Gazette of RM No. 5, 10.01.2013   

9
 http://www.mzsv.gov.mk/?q=node/158 

10
 http://ec.europa.eu/agriculture/cap-post-2013/index_en.htm 

http://ec.europa.eu/agriculture/cap-post-2013/index_en.htm
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The Forum promoted and stimulated debate and discussion on policy issues among policy 

makers, governmental and non-governmental organizations from the agriculture and rural 

development, water and forestry sectors in SEE, relevant international policy and development 

institutions, national and international experts and academics in order to provide technical background 

for the policy making process and obtain new ideas for policy advice activities.  

As an outcome, the Forum formulated an Agenda providing guidelines for suitable 

agricultural and rural development policies in SEE.  The working groups of the Forum came up with 

conclusions about the current state of the process of adaptation and harmonization of the national 

agricultural polices and they propose references about what should be done in future.  

On the Forum was concluded that, policy making capacities of the Governments in the SEE 

region is limited and often based on ad-hoc decisions, largely driven by lobby groups. In this regard 

there were set further objectives
11

: 

- Establish functional cooperation and bridging the knowledge gap between organizations 

involved in agro-economics analysis and policy making; 

- Strengthen the network between the institutions and organizations working in the 

agriculture and rural development in the SEE;  

- Develop strong institutions capable to perform a variety of tasks in compliance with EU 

rules and regulations.  

In order to accomplish the necessary reforms in accordance with the Europe 2020 Strategy, 

the Republic of Macedonia and all candidate countries from the SEE should implement the following 

measures regarding the each issue
12

: 

Direct payments:  

- exact plan and long term strategy for harmonization  

- less coupled  

- not to go over the existing (or past) EU support levels  

- building of infrastructure for support  

-  

Farm Investment Support: 

- more precise determination of the needs (situation)  

- stable funding and long-term planning (programming)  

- adjustment of support to the different type of farms  

- much better preparation of the farmers  

                                                           
11

 APF 2012 – General Information – available at: http://www.seerural.org/events/conferences-forums/agricultural-policy-forum-
2012-on-%E2%80%9Cpolicy-perspectives-on-environmentally-sustainable-agriculture-and-rural-development-in-south-eastern-
europe%E2%80%9D-successfuly-ended-in-ohrid-16-19-octob/ 
12

 Ibid.  

http://www.seerural.org/events/conferences-forums/agricultural-policy-forum-2012-on-%E2%80%9Cpolicy-perspectives-on-environmentally-sustainable-agriculture-and-rural-development-in-south-eastern-europe%E2%80%9D-successfuly-ended-in-ohrid-16-19-octob/
http://www.seerural.org/events/conferences-forums/agricultural-policy-forum-2012-on-%E2%80%9Cpolicy-perspectives-on-environmentally-sustainable-agriculture-and-rural-development-in-south-eastern-europe%E2%80%9D-successfuly-ended-in-ohrid-16-19-octob/
http://www.seerural.org/events/conferences-forums/agricultural-policy-forum-2012-on-%E2%80%9Cpolicy-perspectives-on-environmentally-sustainable-agriculture-and-rural-development-in-south-eastern-europe%E2%80%9D-successfuly-ended-in-ohrid-16-19-octob/
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- development of agricultural credit systems  

- support for agro-food vertical organizations  

 

Agro-Environment:  

- understand the issue (this is a part of modern agricultural policy and important part of 

exact plan and strategy)  

- develop the frame of support (regulation, preparation of farmers) 

- gradual introduction of support (define simple measures (harmonized with the EU 

standards) 

 

Ministry of Agriculture: 

- recognizing the policy making role of Ministry of Agriculture  

- exact planning and strategy for building the institutions  

- human staff development and support  

- appropriate organization structure  

- independent, but professional administration  

- stronger connection with the existing resources and institutions in the country  

 

The main objectives of the future CAP are: 

Enhanced competitiveness – Through innovation, knowledge transfer, risk management, 

cooperation in food supply chain. 

Improved sustainability – Through green payment
13

 enhanced cross compliance, resource 

efficiency, research and innovation.  

Greater effectiveness – Through improved targeting, redistribution, Common Strategic 

Framework, simplification.    

Conclusion  

Due to the process of EU integration and harmonization of agriculture and rural development 

sector, in recent years The Republic of Macedonia has been confronted with a dual challenge: 

providing the main source of income for the majority of rural population and getting closer to the EU 

standards. The Republic of Macedonia as a candidate country for the EU membership, is 

accomplishing the obligation for adjusting the national policy with the CAP`s rules and principles, as 

well as adopting the acquis communitarie provisions. In addition, the process of regionalization and 

globalization has and will continue to have influence on the Macedonian Agricultural sector and the 
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 Payment for agricultural practices beneficial to climate change and the environment.  
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economy in general, which will inevitably lead to the need of creating a real agricultural policy which 

will outgrow the R. Macedonia into net exporter of agricultural products, securing at the same time 

sustainability of the environment and the agricultural resource base. Sustainable development is the 

development that provides satisfying the needs of the current generations, without threatening the 

possibility for satisfying the needs of the future generations. The sustainable development is the base 

of the Millennium goals, which Macedonia has intention to meet, by creating an economy with full 

high qualified employment, qualitative health protection and protection of the environment. Such 

adjustments of the Macedonian Agricultural Policy are long term commitment of the Republic of 

Macedonia which overtook with signing of the Agreement for Stabilization and Association, signing 

the numerous Agreements of WTO, with CEFTA membership and the forthcoming EU membership.    

By getting a status of a candidate country for EU membership, the Republic of Macedonia 

become eligible for receiving investment grants for rural development within the IPA programs and 

creating administrative capacities for efficient utilization of the IPA`s funds. The implementation of 

the European and world standards for origin, quality, accuracy and safety of the products is of great 

importance, because without their implementation Macedonian agricultural surpluses intended for 

export, do not have real and sustainable perspective. In the recent years more and more actual is the 

brand and product branding, including the agricultural products, as a necessity for achieving 

competitiveness, recognition and existence on the market. The further reforms in the Macedonian 

Agricultural Policy due to the new reforms in the CAP will still more contribute in achieving these 

sustainable objectives.  

 

 

 

 

 

 

  



 
 

98 
 

Bibliography 

1. T. Ericson, The Agricultural Policy of F.Y.R. Macedonia, Swedish University of Agricultural 

Sciences, Denmark, 2005   

2. Ministry of Economy, Ministry for agriculture, forestry and Water Economy, Handbook for 

Agriculture of the WTO, Stip 

3. J. Brada, N. M. Blazevski, Convergence to the European Union: Challenges and 

Opportunities, The Ministry of Finance, 2009 

4. S.Roceska, O.Kostoska, Trade policy in the Republic of Macedonia – problems and 

perspectives, Serbian journal of Management 1 (2) (2006) 

5. G.Aparicio, V.Pinilla, R.Serrano, Europe and the international agriculture and food trade, 

1870-2000, IEHC Helsinki session 60, 2006 

6. Europe and the international agricultural and food trade 1870 – 2000, IEHC Helsinki 2006 

7. European Comission Agriculture and rural development, Agriculture Policy Perspectives, 

Member states factsheets – 2009. 

8. Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an Instrument for Pre-

Accession Assistance (IPA). 

9. The Macedonian Agriculture in the approaching process towards EU, Faculty for Veterinary 

Medicine – Skopje.  

Books 

1. Д. Хаџиниколов, ЕУ: надворешно-трговски аспекти на интеграцијата, Софија, 2002 

2. В.Маринов, М.Савов, М.Петров, М.Славова, Д.Хаџиниколов, С.Крстев, Европска 

економска интеграција, Софија, 2004 

3. И.Владимиров, Меѓународно трговско право, Софија, 2001 

 

Electronic publications 

1. Kjosev S., Agricultural sector in the Republic of Macedonia-current situation and 

development perspectives,(n.d.) available at  

http://feaa.ucv.ro/RTE/012-16.pdf, 

2. Macedonian Agricultural research and Extension system – country report (n.d.) available at: 

http://www.fao.org/nr/res/wshops/docs/ws1_report_Macedonia_en.pdf  

 

 

http://feaa.ucv.ro/RTE/012-16.pdf
http://www.fao.org/nr/res/wshops/docs/ws1_report_Macedonia_en.pdf


EU Challenges in human’s rights respect- some theoretical aspects of family life 

 

Velisjana SHERIFI, PhD Candidate 

Denada SHPUZA, PhD Candidate 

 

 

Abstract 

‘Everyone has the right to respect for his or her private and family life, home and 

communications’ (this guaranteed in article 7 correspond to those guaranteed by article 8 of the 

ECHR-EU Charter of Fundamental Rights
1
). 

In this research we explore how the European Union  (EU) has over the years, addressed the 

diverse and complex situations arising from the interdependence between paid employment and the 

family with a view to assessing whether an affective system has been established. Working parents 

and more generally workers with family responsibilities, often find themselves juggling between those 

two scenarios at great cost. The law cannot longer ignore this struggle, even legislator cannot ignore 

the fact that these concepts are rooted in societal attitudes which tend to predetermine the legal 

approach. Therefore, relying solely on legislative instruments in order to redress the conflict between 

paid work and family responsibility, might prove a difficult and fruitless task. At the same time, can 

and should be influenced by the relevant legislation. The task of the legislator therefore should go 

beyond the mere codification of socially accepted behavior and encourage the development of society 

by proposing new models.  

 

Key words: UE, challenges, family life, working parents, family responsibilities   
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1. Introduction  

 

We live our lives within the law. Caring for the family may be expressed through strong efforts to 

bring a paper on some matters of family law, but viewing practical point of view occupied an 

important role such as working parents and more generally workers with family responsibilities. The 

aim of this study is to contribute to a theoretical and technical background on the EU legislator 

challenges faced in these time regarding the conflict between paid work and family responsibility. The 

family is at the heart of the society and acquaintance with family legislation and family responsibility 

is an important part in improving the quality of family lives today and in the future. Legislation for the 

family law has known developments that have walked parallel, but also somewhat preceded the 

economic and social changes and have fulfilled all standards requiring by European legal framework. 

Together, we thought that this effort of legislators will be better register a confrontation of 

legislation provisions of two countries, regarding the issues mentioned above. We have chosen this 

countries to be Albania and Italy, it is legitimate to give an explanation why we have made such a 

choice and the answer comes to us naturally: as citizens of a country that aspires to join the European 

Union, on the one hand we wanted to make known how Albania
1
 regulates this part of the law and 

how it has managed to be successful in its fight for the respect of human rights and family rights as 

among fundamental ones, in the integration of law process and on the other hand we tried to explore 

through legislation of a country, one of the founders of EU
2
, such as Italy is, what position it holds in 

relation to this topic, how has arranged it, at what level are the human rights respect concerning the 

child's relationship with parents and family or concerning the child's education,  priority is given to 

the rights and duties of parents, family or their legal representatives.
3
 

The evolution of the law in terms of encouraging women to enter and being active in the 

public sphere of paid employment it was to be commended; the key role belongs to the European 

Union. 

The law however, remains largely underdeveloped with regard to the role of men in the 

domestic sphere. The elusive quest for an effective reconciliation between our multiple life courses 

remains as challenging as ever, maybe just a little more frantic than ever. We hope that this modest 

research reveals some moments in many issues surrounding reconciliation between work and family 

life in EU law 

Work–family balance is a multidimensional phenomenon
4
. Two dimensions of work–life 

conflict or balance are assessed here: time and strain. First, the ability to reconcile work and family 

life is affected by the time available. As time is limited to carry out all tasks, working people have to 

                                                           
2
 The Treaty of Rome in 1957creates the European Economic Community (EEC), or ‘Common Market’. The six founders 

are Belgium, France, Germany, Italy, Luxembourg and the Netherlands 
3
 European Foundation for the Improvement of Living and Working Conditions, Second European Quality of Life Survey Family 

life and work, (2010) 
4
 Greenhaus, Jeffrey H., Beutell, Nicolas J., Sources of Conflict between Work and Family Roles, Vol. 10. No. 1, (1985) 
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find a balance between two demanding spheres: between work and family life, or as more generally 

stated, between work and private life
5
. A work–family balance depends on the time devoted to each 

sphere. There is a time balance if individuals consider that they spend the right amount of time at 

work and the right amount of time with family and on other social commitments. On the other hand, 

time-based conflict occurs when time demanded by family competes with work activities. Strain-

based conflict occurs when stress or tiredness from one domain spills over into the other, creating an 

overlap between family and professional spheres. Thus, a work–life conflict is ‘bi-directional’
6 

as 

work may interfere with family life (work-to-family conflict) or the pressure from family 

responsibilities may interfere with work (family-to-work conflict). To develop a subjective 

assessment of difficulties in reconciling work and family responsibilities, two indicators have been 

constructed
7
.  

Work–life balance and family responsibilities as work–life balance depends on the time 

devoted to each sphere of life, two indicators – time balance and strain-based conflict as perceived by 

the survey respondents – have been used to assess people’s satisfaction or dissatisfaction in this 

regard, thereby establishing work–life balance indices for women and men. 
8
 

 

2. What do we know about family and her components?  

 

With the aim to unify the terminology used in this text we present you some definitions of key 

concepts that has been used on it as: family, family life, working parent, private life, family 

responsibilities.   

Family
9
 group of individuals who share ties of blood, marriage, or adoption; a group residing 

together and consisting of parents, children, and other relatives by blood or marriage; a group of 

individuals residing together who have consented to an arrangement similar to ties of blood or 

marriage. 

Family life
10  

the right to respect for private and family life, home and correspondence. The 

concept of family life goes beyond formal or traditional relationships. It covers engaged couples, 

cohabiting couples and same-sex couples. It also covers relationships with siblings, foster parents and 

foster children and grandparents and grandchildren. 

                                                           
5
Article 8 of the European Convention on Human Rights (ECHR) 

6
 Spector, Paul E., Dwyer, Daniel J., Jex, Steve M., Job-stress; Organizational-climate; Secretaries-Psychology (2002) 

7
 European Foundation for the Improvement of Living and Working Conditions, Second European Quality of Life Survey Family 

life and work (2010) 
8
 Caracciolo di Torella, Eugenia., Masselot, Annick,Reconciling Work and Family Life in EU Law and Policy (Palgrave 

Macmillan, 2010) 
9
 R. Clayton and T. Tomlinson, 2009. The Law of Human Rights, Second Edition. Oxford: Oxford University Press. See also 

Connors v. the United Kingdom [2005] 40 EHRR 9. Para 82.2 
10

 Peck v. the United Kingdom [2003] 35 EHRR 41. 

http://www.google.al/url?sa=t&rct=j&q=private%20life%20according%20to%20article&source=web&cd=3&cad=rja&sqi=2&ved=0CDoQFjAC&url=http%3A%2F%2Fen.wikipedia.org%2Fwiki%2FArticle_8_of_the_European_Convention_on_Human_Rights&ei=UeOQUeH_HKS44ATVn4FQ&usg=AFQjCNEIF2qOLkdJFaa7K2SQzX4JzoswSQ
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Private life
11 

includes an individual’s physical and psychological integrity, personal or private 

space, the collection and publication of personal information, personal identity, personal autonomy 

and sexuality, self development, relation with others and reputation. Article 8 also provides a 

framework for monitoring the gathering and retention of personal data. It is designed to ensure that 

the right to keep personal data from being disclosed to third parties can be balanced against legitimate 

aims of a democracy, such as crime prevention or the economic wellbeing of society. 

 Types of data that would fall within the scope of Article 8(1) include census information and 

ID schemes. Most forms of surveillance will constitute an interference with the right to a private life. 

This includes the use of CCTV, phone-tapping, the installation of listening devices in the workplace 

and home, and surveillance via GPS.  

The digital recording of a public scene, for example by CCTV, can give rise to Article 8 

considerations. 

A working parent
12

 is a father or a mother who engages in a work life, aside from their duties 

as a childcare provider. There are many structures within families including, but not limited to, single, 

working mothers or single, working fathers. There are also married parents who are dual-earners, in 

which both parents provide income
13

.Within these family structures, there is much concern 

about gender inequalities. Within the institution of gender, there are expected gender roles that society 

pins on both mothers and fathers that reflect in the home and at work. 

Working Time
14

defines as ‘any period during which the worker is working, at the employer's 

disposal and carrying out his activities or duties, in accordance with national laws and/or practice’ rest 

periods are defined as ‘any period which is not working time’. The Directive does not allow for any 

interim category. 

Family responsabilities
15

encompasses more than working mothers or fathers caring for 

children; it also includes any worker caring for another family member for example, single adults 

caring for aunts or uncles, or adult siblings taking care of each other. 

 

 

 

 

 

 

                                                           
11

 For engaged couples, see Wakefield v. the United Kingdom[1990] 66 DR 251; for cohabiting couples, Kroon v. Netherlands[1994]19 
EHRR 263; for same sex couples, Schalk and Kopf v. Austria[2010] ECHR 30141/04. While the European Court has not specifically 
recognized transsexual unions under Article 8 it has referred to ‘the increased social acceptance’ in this area: see France v. B. 

[1992] ECHR 40and Sheffield & Homer v. the United Kingdom[1998] 27 EHRR 163. In Christine Goodwin v. the United Kingdom [2002] 

35 EHRR 18 it found ‘no justification for banning the transsexual from enjoying the right to marry under any circumstances’. 
12

 Meyerhoff, Michael., "Understanding Family Structures and Dynamics". (EDD. Retrieved 2011). 
13

 Resolution of the Council and the Ministers for Employment and Social Policy on ‘The Balanced Participation of Women and 
Men in Family and Working Life’, OJ [2000] C218/02. 
14

 Article 2(1),Directive 2003/88/EC of 4 November 2003, Eurofound 
15

 Levin-Epstein, J. Getting punched: The job and family clock. (Washington, DC: Center for Law and Social Policy2006).  
 

http://en.wikipedia.org/w/index.php?title=Childcare_provider&action=edit&redlink=1
http://en.wikipedia.org/w/index.php?title=Dual-earners&action=edit&redlink=1
http://en.wikipedia.org/wiki/Gender_inequalities
http://en.wikipedia.org/wiki/Gender_roles
http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/restperiods.htm
http://www.eurofound.europa.eu/areas/industrialrelations/dictionary/definitions/restperiods.htm
http://health.howstuffworks.com/pregnancy-and-parenting/parenting/understanding-family-structures-and-dynamics-ga.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003L0088:EN:HTML
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3. National provisions of legislation about work and family life  

 

3.1 Italy  

 

The code appeared to lend support to the idea that family law did not form part of private law, 

but rather of public law. From this perspective the legal order accorded to individuals who held the 

status of husband, or head of a family, powers, rights and duties attaching to a specific ‘office’: that of 

administering the most important community within the State. He intervened to resolve conflicts 

within the family, remedy situations involving illness, and help those members who because of their 

age (minors) or because of their physical and mental constitutions (women) were unable to take care 

of themselves as well as those who, because of particular disabilities such as proscription or 

incapacity, had need of assistance (from a trustee or guardian) in the legal process. 

Articles 30 and 31 concern filiations’ and the associated rights of minors. It is both a right and 

a duty of parents to maintain, instruct and educate their children, even those born outside wedlock. In 

the case of parental incapacity, the law provides for the assignment of these duties. The law assures to 

children born out of wedlock a level of social and legal protection on a par with legitimate children. 

Legal rules and limits for establishing paternity are provided for by Art 30. The Republic is required, 

by economic and welfare measures to facilitate family formation and the fulfillment of related tasks 

paying special regard to large families, and to protect maternity, infancy, and youth, supporting and 

encouraging institutions necessary for this purpose (Art 31). 

The social position of women, in primitive society, in the mediaeval period and up to the 

nineteenth and early decades of the twentieth century’s, was always inferior to that of men.  

The subordinate position of women was founded and perpetuated on reasons of natural 

inequality, psychological differences, and on moral, religious and political theories. A woman was 

seen as a mother, a wife, an obedient daughter, ‘weak’ creatures in need of guidance, assistance, also 

of being disciplined where necessary.  

The property rules also placed a woman in a subordinate position. She could not normally 

pursue a profession or business affairs. The dowry she brought to her marriage was for her husband to 

administer, as was her personal property generally. She had no political rights and could not vote in 

elections. In order to enter into any legal transaction she needed the consent of her father or husband. 

In Italy, marital authorization was abolished in 1919 and universal suffrage, by which women 

obtained the right to vote, was introduced as recently as 1946.The reform has therefore signaled 

innovations in the Italian legal order which have contributed to the change in the social position of 

women. 

Italian family law has undergone a number of major changes in the last decade. This contrasts 

with a marked lack legislative interest in the subject during the preceding twenty-five years, in effect 

since the promulgation of the first volume of the 1942 Civil Code.  
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Among the rights of the person listed in the civil code there is no mention of a right to 

privacy, the right to keep secret certain conduct and other intimate aspects of one’s life. This absence 

of a specific rule has for a long time given rise to the belief that no such right exists to be protected. 

More recently, however, certain elements of and references in the law have supported the 

contrary claim, that there is a true and proper right to privacy, even leaving aside the consideration 

that, if the existence of a general right of the person is admitted – as the currently predominant view 

has it – this implies the right to defend one’s intimate personal sphere against wrongful invasion from 

outside. Article 2 of the Constitution provides that ‘the Republic recognizes and guarantees the 

inviolable rights of man in the social groupings in Natural Persons
16

which his personality may be 

fulfilled.’ This expression, albeit general, provides the foundation for a right to privacy, which tends 

precisely to preserve for the individual an environment in which he can pursue self-fulfillment free of 

outside intrusion. Article 8 of the European convention on human rights explicitly protects respect for 

private and family life; there are also other rules in specific laws (for example, the rules in Art 97 of 

the copyright law) which establish limits to the use of information about individuals, reproduction of 

personal writing and pictures, etc. When we speak of privacy in this sense we refer to one of its two 

basic aspects: the privacy of the individual within his own four walls Orin a private, intimate or 

reserved environment; and privacy regarding the control of the circulation of personal information 

concerning the individual, whether by private persons or by public bodies. 

The first aspect has received much attention in legal commentary and case law. In response to 

a burgeoning growth of incidents of intrusions into the private life of individuals in the public eye by 

reason of their political or social positions or their professions (one thinks particularly of film actors, 

MPs, scientists and so on) and of the wide circulation given in magazines to unpleasant revelations 

concerning more obscure people, it has been found necessary to protect a right to individual privacy. 

In every case, however, it is necessary to balance two equally important interests: alongside the 

protection of individuals there must also be protection of the right to know, the right to be informed, a 

right itself protected, albeit indirectly, by the Constitution (Art 21). 

In the 1942 code family law was cast in an authoritarian mould, reflecting social attitudes of 

the time. The father was considered the head of the family, the other family members (including the 

wife) were dependent on him, subject to his power generally, and his right to impose discipline (Arts 

143–45 Civil Code). The wife was still considered a weak person who deserved protection and advice, 

direction and control. 

 

 

 

                                                           
16

 For jurisprudence on the relationship between grandparent and grandchild, see Re J. ( Leave to Issue an Application for a 
Residence Order) CA [2003]1 FLR114; for foster parent and foster child, see Gaskin v. the United Kingdom [1989] 12 EHRR 36; 
ECHR 30141/04; for siblings see Senthuran v. Secretary of State for the Home Department [2004] EWCA Civ 950 [2004] 4 All ER 

365. 
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1.2 Albania  

 

The constitution is a supreme law and as such it embodies the quintessence of normative 

standards and state policies including this significantly important field of the right to employment and 

the right to work and vacations benefits.    

The  Constitution   of the Republic of Albania doesn’t handle separately the rights of women, 

mothers, or men. In this vew “ All are equal before Law and nobody can be discriminated...”
17

 (article 

18).  

The constitution has found the proper attention towards woman in the position of mother. The 

constitution states clearly the obligation for special protection from the state for young mothers and 

pregnant women
18

 , in the second part of the Constitution entitled  «Fundamental human rights and 

freedom»
19

. The right to work is a fundamental human right, and as such it should not be limited for 

no reason, including also reasons related to the employee`s gender.  There are two conditions that 

should be met in order to  be in  work relation
20

. The people who want to be employed should enjoy 

full ownership  the Civil Code and the disabled but authorized to express or in silence to take action 

by their legal representative.  

With regards to child care , the Family Code has proivided in some of the articles, significant 

definitions related to the employee that take care of their children in regardless gender. Exercising 

parental responsibility towards children is seen in three viewpoints; 

When parents` responsibility is exercised during marriage; 

After marriage is broken; 

When the biological parents have not been married as by law 
21

; 

Family Code (actually in power) foresees that parents respond for upbringing and education 

of their.
22

 

Joint responsibility of parents for education and development of children is realized through 

exercising of parental right which belongs equally to both parents. Family Code foresees that parents 

have the same rights and duties towards their minor and adult children.
23

 

Moreover, family legislation does not recognize any advantage to any of the parents in 

relation to the parental right and its exercising is in the function of the child`s interest.  This code 

foresees that parental right is exercised in the interest of the minor children only and upon agreement 

                                                           
17

 ‘’ 'The Constitution of the Republic of Albania'' Article 18 
18

 ‘’ The Constitution of the Republic of Albania'' Article 54 
19

‘’ The Constitution of the Republic of Albania'' Article 15  subsequent 
20

In Article 20 of Law no. 7961, dated 12.07.1995, amended 8085, dated 13.3.1996, as amended by Law No 9125, dated 
29.7.2003) amended by Law No. 10 053, dated 29.12.2008, the Labour Code 
21

Law No. 9062, dated 8.5.2003'' The Family Code of the Republic of Albania'' Article 18, para. 1-2 
22

Law. 9062, dated 8.5.2003,'' The Family Code of the Republic of Albania'' Article 7 
23

Law. 9062, dated 8.5.2003'' The Family Code of the Republic of Albania'' Article 63 
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between both parents.
24

Thus, when it comes to indispensable care for children , the employee can 

make no more than 12 absences in a year. In the meantime the employee with minor children up to 3 

years has the right to paid vacation up to 15 days when the child is sick which is certified by a medical 

leave.  In the abovementioned cases the employee has the right to be absent for an additional period 

up to 30 days in a year (unpaid leave).  

Vacation in such cases is recognised in the first place to the spouse who cares efficiently for 

the child and in the oposite case it is granted to the mother and father in turns.  As we see the younger 

the child the more paid vacation days are granted to the parents.  Article 132 with its definitions 

recognises the right to vacation for the employees who take care of  dependent children by 

guaranteeing payment despite of not working. It is comprehensive that enjoying this right is limited in 

time, specific conditions and procedures which are given in  specific legal and sub legal disorders. 

The duration of annual paid vacation is 4 calendar weeks. The time for execution of the annual 

vacation leave is determined by the leader of the institution according to the request of the civil 

servant or the employee, by not harming  work progress. The civil servant or emploee has the right to 

request to execute  annual vacation leave even in various and separated periods but these periods can 

not be shorter than 6 days in continuation. In case that annual leave is not executed within the 

respective calendar year, it can  be consumed until the first tremester of the suceeding calendar year.  

When judicial relationships in civil  or labour service have terminated and the servant or the employee 

have not consumed the annual vacation, they benefit compensation at the respective payment level.
25

 

When the civil servant or the employee becomes disabled for health reasons during the period 

of execution of the paid annual leavet, he announces the direct leader and the head of human 

resources and the annual vacation is prolonged until thet period of time. The civil servant or the 

employee has the right to paid vacation even for the following cases which are related to the fact of 

being parent.   

On the case of getting married and having the child born , dads benefit three paid leave days, 

in the event  of misfortunes, deaths, or grave diseases of children, fathers benefit the right to 5 paid 

leave days.  

The civil servant, in specific cases, has the right to request leave ( unpaid ) for health reasons, 

personal reasons, for children, spouse or parents. The maximal duration of all unpaid leaves can not 

be longer than 30 days within one calendar year. Category collective contracts determine the minimal 

duration of the leave depending on the efficient period of the executed work.  Probation period is 

recognised as working time in calculating leave days. If work relationship takes less than a year, the 
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 Ligji.Nr.9062 dated 8.5.2003'' The Family Code of the Republic of Albania'' Article 64 
25

Salary paid to paid annual leave is what the beneficiary at the time of its receipt and given to him at the beginning of annual 
leave. 
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employee has the right to receive 1/12 of the annual leave for every month spent at work (considered 

as full month even for a period of 15 days). Collective contracts of the category can foresee a bigger 

duration of the annual leave. Vacation should be taken during the year and can not be divided into 

more than two periods.Vacation is automatically suspended during holidays and periods of illness or 

accident;  which is resumed after, by counting the  days of specified permission. 

 During the absence from work for leave, the employee is entitled to the same economic 

treatment as when he was working. During the vacation period the employer is obliged to pay not 

only the employee but also to pay all the contributions as usual.In the event of termination of 

employment (unless the employee can not take leave before the end of the employment relationship), 

employees should be given more money to compensate for the holidays that belonged to but  failed to 

take.
26

.Labor relation is not only regulated by the Labour Code and other laws, but at the same time it 

is also regulated by the  Collective Labour Contract or the Individual Labour Contract. With regards  

to the Collective Labor Contract for teachers we conclude that the right of annual leave is 56 days of 

work and these should not be less than 46 calendar days without interruption. 56 working days are 

paid holidays per calendar year. 

3.3 Is the Labour Code discriminating against the fact of being a mother, or waiting to become 

one? 

If we refer to the Labor Code, we can say with full conviction that there are some articles 

which are favorable to women but not discriminatory  to men in relation working, but  always related 

to the motherhood or the fact of waiting to become a mother. 

These facilities are related to labor relations and from this perspective they may seem as 

facilities but are always related to women's health conditions the lawmaker has  been very attentive 

wanting to protect the best interests of the child waiting to come in life, his health and his mother`s 

health. 

 The Labour Code provides the following facilities: 

Resting in terms of pregnant women working employees is estimated to be every 3 hours, as 

opposed to every 4 hours for other employees who perform the same work.
27

 

The Labour Code provides for a maximum less weight limit for contracted women than those 

provided to other employees, so the maximum weight limit for women is 20 kg, 55 kg as compared to 

the determined  maximum limit for  men employees.
28

 

                                                           
26

This amount is equal to the salary that the employee would take for every vacation day. Even if the termination of work 
happens during the year, employees have the right to the twelfth vacation as long as in each month they have been working 
27

Article 54 of Law.No. 7961, dated 12.07.1995, amended 8085, dated 13.3.1996, as amended by Law No 9125, dated 
29.7.2003) amended by Law No. 10 053, dated 29.12.2008the Labour Code 
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Lawmakers have been very careful in passing several articles that deal  with the care of 

employers towards pregnant women and not only taking care of the mother but also for the future 

child. In this way he has taken some measures to protect the mother and child: 

 It is prohibited for an employer to impose heavy and dangerous work which harm the health 

of mother and child; pregnant women and breastfeeding mothers. The Labour Code goes even further 

by predicting the prohibitions and concrete measures where it is stated that night shift work is 

prohibited  for pregnant women,  even if the woman agrees to this it is prohibited by law and can not 

be violated. Laws have provided special rules for working conditions  for pregnant women and 

motherhood. 

It is anticipated that pregnant women and breastfeeding mothers  can not be forced to start 

working  before five o'clock in summer (or six o'clock in  winter) and not continue  after 20.00. By  

the decision of the Council of Ministers, these categories are also recognized the possibility to have 

the right to take breaks at times during the day, provided that such breaks justify their state of health. 

If pregnant women and breastfeeding mothers can not perform a job because of the posing risks, then 

the employer must assign another task  and in the event of the woman not being able to carry out the 

job then he is obliged to pay her for as long as the woman will be inactive until risk is reduced or 

abolished.  

3.4.  Is birth in working relationship favourable or disadvantageous? 

As quoted above, a working relationship is regulated not only by the Labour Code and other 

laws issued in accordance with its enforcement, but also by collective or individual labour contract. It 

is important to note that the resolution of a labor contract during pregnancy leave is invalid. 

The days of maternity leave are referred to as work seniority for vacation, wage growth and 

retirement effects. Maternity leave in our country is 365 calendar days when mom waits to give birth 

to a child and 390 days when carrying more than one baby. Prenatal leave is 35 days when  one  child 

is born and 60 days when more than one baby is born, whereas post natal leave  is 330 calendar days 

in all cases. 

There are two conditions for obtaining paid maternity leave:  prior to starting  prenatal leave, 

the  woman must have worked under insuarance in the public or private sector, or have been self-

employed in agriculture, in our country for 12 calendar months with or without interruption in one or 

several working centers. During pregnancy the pregnant woman should have worked for at least  one 

week. After finishing the first birth leave   in order to benefit paid second maternity leave she should  

                                                                                                                                                                                     
28

Law 3/ item 55 Law.  No.. 7961, dated 12.07.1995, amended  8085, dated 13.3.1996, as amended by Law No 9125, dated 
29.7.2003) amended by Law No. 10 053, dated 29.12.2008the Labour Code 
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have worked for 12 months under insuarance with exception of cases when  the second pregnancy 

began during the maternity leave of the first child, and so it goes on  for the third child and so on. 

 

If the woman gives birth without having consumed the whole prenatal leave, the remaining 

days are not added to the postnatal leave. When the mother gives birth after she has  consumed 

prenatal leave,  additional leave days are not paid. The right to maternity leaves belongs also to 

adoptive mothers, again according to the conditions defined in the law on social insurance. In any 

case, the adoptive mother of a child up to 1 year old, enjoys the maternity leave after 42 days the baby 

is born ( this period belongs to the biological mother), and with a duration of not less than 28 days.  

 Even in these cases, the employer can’t force the woman who has adopted a child if she 

chooses to enjoy maternity leave according to the law. Maternity leave: prohibition of work is 

mandatory for pregnant women during the 35 days preceding the expected date of birth and 42 days 

after delivery. If the pregnant woman is carrying  more than one child the  prenatal leave should be 60 

days. Provisions predict the probability of women returning to work after meeting the legal deadline 

to prohibit working  for women who have delivered, then after 42 days postpartum. The employer can 

not force women employees to stay at home and care for the child for a 1-year period, but shall 

recognize to the women who has delivered the baby the right of deciding to return to work or not. 

 

Country 

Paid 
maternity 
leave 

Paid 
maternity 
(% of 
annual) 

Paid 
paternity 
leave 

Unpaid maternity 
leave 

Unpaid paternity 
leave 

Restrictions 

Albania 

1 year 80% 
before birth 
and 150 days, 
50% for the 
rest 

62%
[citation 

needed]
     

Italy 

22 weeks (5 
months) (80%) 
2 before 
birth

[citation 

needed]
 

34% 
13 weeks 
(3 months) 
(80%) 

Maximum 26 
weeks (6 months) 
(total for both 
parents maximum 
44 weeks (10 
months)) 

Maximum 30 
weeks (7 months) 
(total for both 
parents maximum 
44 weeks (10 
months)) 

For paid leave, job 
contract must 
include social 
contributions 
(INPS) 

 

Conclusion  

We introduced in brief theoretical approach the legislation’s provisions of two countries 

(Italy, Albania) and posed for discussion several hypotheses, which at the end of this technical-

theoretical discussion received some responses.  Family and private life, working parents, family 

responsibilities, and family law are sensitive issues for lawmakers and governments as law 

enforcement. We realized that even though the family was born together with humanity and 

https://en.wikipedia.org/wiki/Country
https://en.wikipedia.org/wiki/Albania
https://en.wikipedia.org/wiki/Wikipedia:Citation_needed
https://en.wikipedia.org/wiki/Wikipedia:Citation_needed
https://en.wikipedia.org/wiki/Italy
https://en.wikipedia.org/wiki/Wikipedia:Citation_needed
https://en.wikipedia.org/wiki/Wikipedia:Citation_needed
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essentially remains traditional family life has undergone evolution that society and its elements have 

undergone in the course of years. To reconcile the work and family life in our days involves the 

relationship between different activities, certainly paid work and unpaid caring, but also other 

activities such as social life, personal development and civil participation.  

In fact, raising a child by both parents shows us that it is more favorable because the law 

recognizes the right of both parents to take sick leave days for 12 or 14 days once to one parent and 

another time to the other to take care of sick child and three days for the father on the birth of a child.  

These provisions were not favorable in the case of single mother or orphaned child, because I 

believe the law in this case should be more in favor of single or widowed mothers who raises and 

brings up the child alone without the support of the father who refuses his child or by failing to fulfill 

obligations according to the law, or the incapability to accomplish them in case of death). In the event 

of a single mother or widow the days that were reserved to the father should belong to the single 

mother or the widow. 

If we refer to the Family Code we see that we lack a comprehensive analysis of rights and 

obligations of the co living partners, but in terms of rights and obligations arising from the birth of a 

child they are equivalent to the rights and obligations of marriage, when the children are  recognized 

and accepted by both parents. 

At the end of this discussion what we know for certain is that: despite efforts of the states, 

members or not of the European Union, legislation has shortcomings in terms of reconciling work and 

family life successfully. It should be included in the current policies and legislative measures of EU 

legislator.  
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Abstract 

In the era of a comprehensive examination of everything that has the "European" prefix or 

suffix, the current position of the Western Balkan countries requires a policy analysis of European 

Union’s (EU) enlargement from a legal point of view. This is so mainly due to the fact that the current 

political and economic crisis in EU Member States will largely determine the interpretation of 

Copenhagen and Madrid criteria for the countries which are still in the “waiting room” when it comes 

to EU enlargement. Certainly, after the accession of Croatia into the EU, future enlargement process 

will be more strictly and detail-oriented than ever.  

The paper has two objectives: first, to prove stricter approach to understanding of political 

criteria (stability of institutions guaranteeing democracy, the rule of law, human rights and respect for 

and protection of minorities), economic criteria (a functioning market economy and the capacity to 

cope with competition and market forces) and administrative and institutional capacity to effectively 

implement the EU acquis as well as the ability to take on the obligations of membership and, second, 

to point to the "Achilles heel" of the Western Balkan countries in its lengthy Euro-integration process. 
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Instead of an introduction: EU enlargement vs. western Balkan integration-synonyms?  

 

The integration of the Western Balkan into the European Union, and in Europe generally, 

would be easiest described as a process that continually been ongoing. The end of the Cold War and 

the vision of a common pursuit of prosperity under stable democratic governance have resulted in an 

accretion of the European Union with the inclusion of countries in the Baltic region as well as in 

Central and Eastern Europe states (CEES).  However, the Western Balkans1 region, although 

integrally bound with Europe, has generally been in the backyard of European concern, with attention 

being given to the region only in the event of some violent conflict or change. The area has always 

been characterized by low levels of development and strife both within and between countries.2 

Western Balkan countries, after obtaining their independence, had to face a lot of problems that 

became more distinguishable along with the decision to join the European Union. The improvement 

of the social and economic situation of these states was noticed mainly after the Process of 

Stabilization and Association has been commenced by the signing of the Stabilization and Association 

Agreements (SAA) that was adopted by European Union in the 1999 and represents the European 

Union’s renewed long-term commitment to the region. The agreements have the mission to bring 

closer the Western Balkan countries to the European Union by introducing European values, 

principles and standards in region and creating in such a way a favourable context for accession.3 The 

European Council’s decisions from December 2011 are evidence of a careful and firm approach to the 

enlargement process in the Western Balkans during a time of reform of the Euro-zone and when there 

is a debate around a deeper integration.4 The EU integration process is a highly complex process 

which involves the design and implementation of reforms in a wide range of areas. The experiences of 

new EU member states as well as those currently in various phases of their EU integration process 

clearly indicate that working simultaneously in many areas and making decisions about complex 

political, economic, legal and institutional issues with long-lasting consequences for the everyday life 

of citizens is far from an easy task.5 However, it is very important to mention that the process of 

approaching the European Union by the Western Balkans would be very inert unless it is a two-way 

process, i.e. without the approximation of the EU towards the WB as well; the process would be 

delayed or almost impossible. The EU also does not remain blind to the contribution of the non-

integrated countries. Actually, a strong and powerful Union depends on the will, motive and desire of 

                                                           
1
 Albania, Croatia, Bosnia and Herzegovina, Kosovo (without prejudice to positions on status, and is in line with UNSC 1244 

and the ICJ Opinion on the Kosovo Declaration of Independence), Macedonia, Montenegro and Serbia 
2
 S. Serbos, ′European Integration & South Eastern Europe: Prospects & Challenges for the Western Balkans′, The Research 

Unit on International Security and Cooperation’s Discussion Papers, No. 18, October 2008, p. 96. 
3
 C. Morari, ′Western Balkan Countries on the Road of European Integration: Results and Tendencies′, Centre for European 

Studies - Alexandru Ioan Cuza University of Iasi’s Working Papers, Vol. 4, No. 3a, 2012, p. 575. 
4
 T. Żornaczuk, ′European Integration in the Western Balkans at the Beginning of 2012′, Bulletin of the Polish Institute of 

International Affairs, No. 4 (337), January 2012, p. 639. 
5
 G. Qorraj, ′Integrating the Western Balkans into the European Union: Overcoming Political and Economic Constraints′, 

European Perspectives, Vol. 2, No. 2, October 2010, p. 81. 
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both parties. Of course, such an approximation includes bilateral cooperation on economic, security, 

geopolitical and cultural level.6 

 

1. Defining the term: Europeanization  

  

         Generally it can be said that there is no consensus on the definition of the term, but rather 

different approaches which distinguish: “bottom up” and “top-down” Europeanization.
7
 

        Bottom-up perspective is conceptualized as an arena where multiple levels of government 

cooperate and compete in the making of EU policies, EU politics, European polity and the shaping of 

European integration process.  

            Top-down perspective focuses on whether and how member states and third countries 

download EU policies and how does the EU impact on domestic institutions, legislation or political 

processes. 

           An early and first acknowledged definition was provided by Ladrech, namely referring to 

Europeanization as “a process reorienting the direction and shape of politics to the degree that EC 

political and economic dynamics become part of the organizational logic of national politics and 

policy making”.
8
 

          Other authors perceive the process as a permanent interaction on two levels, in which member 

states are as well the contributors but also the products of European Integration.  The term is also 

defined as “the domestic adaptation to European Integration”.
9
  

Europeanization was also identified as the “…emergence and development at the European level of 

distinct structures of governance, that is, of political legal and social institutions associated with 

political problem solving that formalizes interactions among the actors, and of policy networks 

specializing in the creation of authoritative European rules”
10

 

 

1.1. Further discussions on Europeanization 

 

               There are several aspects of the Europeanization process which have significant value in 

explaining why this issue matters. In the next lines three reasons will be shortly discussed. 

                                                           
6
 D. Trenchov, ′The future of the Western Balkans integration within the EU′, Analytical Journal, Vol. 4, No. 2, December 2011, 

p. 46-47. 
7
 T. Borzel, D. Panke, ′Europeanization in European Union Politics′, in: Michelle Cini and Nieves Pérez-Solórzano Borragán 

(eds.), European Union Politics, 4
th
 edition, Oxford University Press, Oxford, 2013, p. 116. 

8
 R. Ladrech, ′Europeanization of Domestic Politics and Institutions: The case of France′, Journal of Common Market Studies, 

Vol. 32, No. 1, 2009, p. 69. 
9
 P. R. Graziano, M. P. Vink, Europeanization: New research agendas, Palgrace Macmillan, Basingstoke, 2007, p. 7. 

10
 T. Risse, M. Green Cowles, J. Caporaso, ′Europeanisation and Domestic Change: Introduction′, in: Maria Green Cowles et 

al. (eds.), Transforming Europe: Europeanisation and Domestic Change, Cornell University Press, Cornell, 2001, p. 3. 
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             Firstly, as set out in the Article 3
11

, Article 4
12

 and Article 6
13

 of the Treaty on the Functioning 

of the European Union (TFEU), the EU has a wide range of different competences, which need to be 

explained thoroughly as on what they actually mean but as well as how policies resulting from these 

competences are formulated. 

           Second, since 1973, there have been six enlargement rounds (seven if we count the accession 

of Croatia in July 2013). This widening of the Union has important consequences on how the 

integration process has changed over time. It is relevant to examine whether member states implement 

EU policies in the same manner or are there regional and national differences in the light of the 

Europeanization.  

            Third reason is very vivid for the topic of this paper, because it highlights how the EU uses 

many instruments (amongst which the Copenhagen criteria) to induce third countries (acceding, or 

candidate countries or potential candidates, as well as the European Neighbourhood countries
14

) to 

implement part of the acquis.  

 

1.2. Mechanisms of Europeanization in the Balkans 

 

             As previously mentioned, the process of Europeanization is seen as two-levelled when it 

comes to member states, which are products and contributors of European Integration. On the other 

hand, in applicant countries there is an absence of the bottom-up dimension, as these states are only 

“consuming” Europeanization and not affecting it.
15

  

                                                           
11

 “Article 3: 
1. The Union shall have exclusive competence in the following areas: 
(a) customs union; (b) the establishing of the competition rules necessary for the functioning of the internal market; (c) 
monetary policy for the Member States whose currency is the euro; (d) the conservation of marine biological resources under 
the common fisheries policy; (e) common commercial policy. 
2. The Union shall also have exclusive competence for the conclusion of an international agreement when its conclusion is 
provided for in a legislative act of the Union or is necessary to enable the Union to exercise its internal competence, or in so far 
as its conclusion may affect common rules or alter their scope.” 
12

 “Article 4:  
1. The Union shall share competence with the Member States where the Treaties confer on it a competence which does not 
relate to the areas referred to in Articles 3 and 6. 
2. Shared competence between the Union and the Member States applies in the following 
principal areas: (a) internal market; (b) social policy, for the aspects defined in this Treaty; (c) economic, social and territorial 
cohesion; (d) agriculture and fisheries, excluding the conservation of marine biological resources; (e) environment; (f) consumer 
protection; (g) transport; (h) trans-European networks; (i) energy; j) area of freedom, security and justice; (k) common safety 
concerns in public health matters, for the aspects defined in this Treaty. 
3. In the areas of research, technological development and space, the Union shall have competence to carry out activities, in 
particular to define and implement programmes; however, the exercise of that competence shall not result in Member States 
being prevented from exercising theirs. 
4. In the areas of development cooperation and humanitarian aid, the Union shall have competence to carry out activities and 
conduct a common policy; however, the exercise of that competence shall not result in Member States being prevented from 
exercising theirs.” 
13

 “Article 6 
The Union shall have competence to carry out actions to support, coordinate or supplement the actions of the Member States. 
The areas of such action shall, at European level, be: (a) protection and improvement of human health; (b) industry; (c) culture; 
(d) tourism; (e) education, vocational training, youth and sport; (f) civil protection; (g) administrative cooperation.” 
14

 Algeria, Armenia, Azerbaijan, Belarus, Egypt, Georgia, Israel, Jordan, Lebanon, Libya, Moldova, Morocco, Palestine, Syria, 
Tunisia and Ukraine.  
15

 F. Trauner, The Europeanisation of the Western Balkans: EU justice and home affairs in Croatia and Macedonia, Manchester 
University Press, Manchester, 2011, p. 6. 
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In the literature on this issue, two mechanisms for influencing domestic changes in the accession 

countries can be perceived
16

: 

- socialization and social learning, which lead to development of new identities and internalization of 

new norms; 

- conditionality, affecting domestic distribution of power between societal and political actors as a 

result of EU incentives. It also encourages the alignment of domestic interests and EU reforms. 

             The principle of conditionality includes the obligation to implement the EU’s acquis in full, 

so it is rather a question of when and how, than if these countries will adhere to the acquis. 

            Three aspects of EU policy and practice of conditionality can be outlined.
17

  

Firstly, EU influences on domestic political leaders by offering incentives. Namely, the “grand” one is 

accession to the EU, which is complemented by smaller incentives such as the visa liberalization. 

              Secondly, the Union clearly states the conditions upon whose fulfillment the country can 

expect EU membership. This aspect touches upon the core of the economic and political system of the 

country ensuring a wide range of reforms in different domains.  

            Thirdly, in case of non-compliance, sanctions are imposed on domestic government. The 

ultimate disincentive is the exclusion of a country from the pre-accession process. It is discussed by 

scholars that the postponements of the “final reward” creates pressure on the national government to 

reform faster and catch up with the other countries. (Here, the latest statement of the EU 

Commissioner Füle on Bosnia and Herzegovina might be seen as such disincentive, but it remains to 

be seen whether it will confirm the presumption of the disincentive making pressure).
18

 

            When discussing about the mechanisms used by the EU in the Western Balkans 

Europeanization process, different authors
19

 agree that conditionality takes precedence.  

The literature suggests that using conditionality as the main mechanism of influencing national 

patterns of governance “gives the EU significant leverage in transferring to the applicant countries its 

principles, norms, and rules, as well as in shaping their institutional and administrative structures”.
20

 

              For the Western Balkan countries Europeanization remains a process where the EU acts as 

the main generator of change and reform, offering guidelines and models, supplying financial 

assistance for reconstruction, development, and transition, and imposing the criteria and conditions of 

change.  

                                                           
16

 G. Noutcheva, European Foreign Policy and the Challenges of Balkan Accession: Conditionality, legitimacy and compliance, 
Routledge, New York, 2012, p. 18. 
17

 Ibid, p. 19. 
18

 In his recent visit to Bosnia and Herzegovina, earlier in April 2013, Enlargement Commissioner Füle expressed his concern 
on the lack of progress in vital areas and policy on the country’s path to the EU and stated that if this situation persists, the path 
of Bosnia and Herzegovina to the EU will be frozen. He also said: “The political leadership here has not prioritized the EU 
agenda and translated its declared commitments on the EU into concrete action. This is very disappointing.”; retrieved on 27

th
 

of April, 2013, from http://europa.ba/News.aspx?newsid=5652&lang=EN  
19

 See: Florian Trauner, Liu Zuokoi, Tanja Borzel, Othon Anastakis 
20

 Grabbe, H., ‘Stabilizing the East while keeping out the easterners: internal and external security logics in conflict’, in: Sandra 
Lavenex and Emek M. Uçarer (eds), Migration and the Externalities of European Integration, MD: Lexington Books, Langham, 
2002, p. 91–104. 

http://europa.ba/News.aspx?newsid=5652&lang=EN
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             Another feature is the patronizing nature of the process. The EU is dictating the rules of the 

game and the countries of Western Balkans have limited or no power to affect those rules. 

              Balkan countries, having in mind their war destruction history and consequences of it, begin 

with a weaker capacity than previous candidate countries and this has made handling the EU agenda 

more difficult. Namely, political elites are not effective, they are either corrupt or illegitimate, human 

capital is limited and has a tendency to migrate abroad; public administrations are scarce and anemic.  

             For such a small region, the heterogeneity of the process is remarkable. This can be seen in 

different levels of political, economic and social performance as well as in diverse stages of 

association and integration with the EU. For some countries, the prospect of membership is an easier 

and closer target, and for others it is a more vague and uncertain prospect.
21

 

           Research on the enlargement processes shows that although EU’s collaboration with European 

Neighborhood countries includes many aspects, it explicitly bypasses the possible membership 

issue.
22

 

            Contrary to these states, countries of the Western Balkans have the perspective of joining the 

EU. As it can be perceived throughout the Commission Reports, some of them are keeping up the 

pace, while others (i.e. Bosnia and Herzegovina) keep neglecting the recommendations of the Union’s 

institutions. As it was noted in the Report from October 2012, Bosnia and Herzegovina made an 

evolution from “extremely limited progress” to “limited progress” (the word „limited progress“ was 

mentioned 33 times in the Report and it referred to judicial system reform, to addressing corruption, 

to education, to effective enforcement of anti-discrimination legislation, to protection of minorities, to 

improvement of the functioning of market mechanisms, to customs, taxation, waste management and 

many other relevant issues).  

             From the Eastern Enlargement in 2004, the EU institutions realized that the key to a 

successful adoption of rules is to make the membership conditionality credible. As Sedelmeier noted 

“Credibility has two sides”. The candidates have to be certain that they will receive the promised 

rewards after meeting the EU’s demands. Yet they also have to believe that they will only receive the 

reward if they indeed fully meet the requirements.”
23

 

Nevertheless, the Western Balkan countries constantly seem to demonstrate their perceptions that the 

EU will somehow overlook eventual flaws in the adoption of the rules, and thus some issues remain 

as milestone problems in their path towards the EU membership (Macedonia – the name issue, 

Montenegro – organized crime, Bosnia and Herzegovina – numerous issues). Therefore, it can be said 
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that these countries cannot be certain when or if they will receive the ultimate reward to which they 

strive, which is the EU accession.
24

  

 

 

4.Enlargement as a part of EU reality  

  

                As the number of EU member states increases, the challenge of balancing enlargement
25

 

with the capacity for and momentum of integration also grows. In recent years, the parameters of EU 

enlargement policy have developed steadily and have become more concrete. Within the framework 

of what is known as the “renewed consensus on enlargement”, the EU has since 2006 focused on an 

enlargement strategy based on four principles. These are: consolidation (the EU meets its 

commitments and keeps the pledges it has made to accession candidates), conditionality (candidate 

countries must uphold the fair but rigorous criteria and conditions for accession), communication 

(greater transparency and improved communication are to ensure broad-based societal support for the 

enlargement process) as well as ensuring that the EU is capable of absorbing new members (the EU 

must have the capacity to absorb and successfully integrate new member states without compromising 

its own ability to take action or its further development). 

             In preparation for the fifth round of enlargement – the largest in the history of the EU (Eastern 

enlargement) – the European Council formulated the accession criteria in Copenhagen in 1993. The 

“Copenhagen Criteria”, which were defined more precisely through the subsequent enlargement 

process, provide important orientation for candidate countries. 

According to these criteria, accession candidates must fulfil the following requirements to become 

members of the EU: 

- stable institutions to guarantee democracy, the rule of law, human rights and respect for and 

protection of minorities (political criterion); 

- a functioning market economy and the capacity to cope with competitive pressure and market 

forces within the EU’s internal market (economic criterion); 
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- the ability to take on all the obligations of membership, i.e. the entire body of EU law and 

policy known as the acquis, and adherence to the aims of political, economic and monetary 

union (acquis criterion). 

               The European Council in Copenhagen further emphasized that the Union’s capacity to 

absorb new members, while maintaining the momentum of European integration, is also an important 

consideration of both the Union and the candidate countries. The EU’s absorption capacity was long 

regarded as the “forgotten criterion” of Copenhagen. This condition, over which candidate countries 

themselves have little influence, grows in significance with each new round of enlargement. In 1995 

the European Council clarified in Madrid that fully taking on the acquis in one’s national law was not 

in itself sufficient for accession. Accession candidates must also adjust their administrative and 

judiciary structures to ensure the effective implementation of EU legislation. The European Council in 

Luxembourg agreed in December 1997 that compliance with the political criterion agreed in 

Copenhagen was a prerequisite for the opening of any accession negotiations. By contrast, the 

economic criterion and the ability to fulfil all the obligations of membership (acquis criterion) were to 

be assessed in a “forward-looking, dynamic way”. For the potential accession candidates in the 

Western Balkans, the EU initiated the Stabilization and Association Process before the start of the 

actual accession process. The countries must successfully complete this multi-step pre-accession 

process before opening of accession negotiations. One important step in this process is the completion 

of the SAA, which envisages not only economic association but also the country’s adoption of parts of 

the acquis as well as cooperation in a variety of political areas. Through the Stabilization and 

Association Process, potential candidate countries furthermore commit to intense regional 

cooperation, promotion of good-neighbourly relations and reconciliation as well as cooperation with 

the International Criminal Tribunal for the Former Yugoslavia.
26

 

              The EU had followed a conciliatory attitude toward the post-communist Eastern European 

states, and the two Mediterranean island states since the early 1990s. The list of countries to be 

admitted to full membership in the early twenty-first century started with a few countries in the 

beginning, but eventually got larger and larger and finally extended to cover all the thirteen applicants 

at that moment except Turkey in the Copenhagen Summit of 2002.
27

 The raison d’être of enlargement 

for both the EU and its member countries and the Eastern European post-communist states lies in their 

mutual economic and political interests. The Eastern European countries aspire to become 

consolidated democracies, with stable capitalist markets. The EU and its member states are both 

interested in seeing the rest of Europe to develop as stable democratic states with open modern, 

capitalist markets, which would be accessible to EU goods and technologies. Eventually, economic 

and political integration of Europe would materialize through the adoption of democracy and free-
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market mechanisms by all of the states in Europe. Finally, there is also the externality of peace and 

diminished security problems for the EU member countries and the East European candidates. 

              Prospective improvement in welfare and well-being of their societies, through EU 

membership seemed to have encouraged the East European countries to collaborate better with each 

other and to the respect more minorities within their borders. The “velvet divorce” of Czechoslovakia 

would not have been a possibility otherwise. Indeed, the break-up of former Yugoslavia clearly 

demonstrated the potential for conflict and political decay in Eastern Europe. However, if the 

Yugoslav situation emerged as an exception, rather than the rule, much credit should be given to the 

attractiveness of the EU membership as a credible goal for the East European post-communist states. 

Consequently, by avoiding political conflict, and swiftly carrying out political and economic reforms 

to establish a democratic capitalist system instead of a discredited totalitarian regime of the previous 

years, the East European states have provided the EU to become the largest trading bloc or market in 

the world.   

              However, we should not conclude that we are faced with a “Pareto optimum” here. 

Enlargement of the EU is a costly enterprise. The major economic powerhouses of Europe, and 

mainly Germany, seem to foot the bill for the reforms. Billions of D-marks and Euros have been spent 

only for the integration of East Germany into the West. Much more has and will be spent from the 

Baltic through Poland to Bulgaria for many years to come. Germany needed to part with its D-marks 

and Euros, mostly in return for future benefits, and East European states received immediate funds 

and benefits, and yet still expected more benefits in the future. Germany seems to have benefited 

some and lost some, and the East Europeans mostly benefited from the ongoing process of 

enlargement. 

 

2. Further understanding of EU enlargement criteria  

 

            Membership in the EU requires that the candidate countries meet what are defined as the 

Copenhagen Criteria. The Copenhagen criteria stipulate that the candidate country possesses a 

consolidated market economy that performs free movement of goods, capital, labour (people), and 

services; a consolidated democracy, rule of law, and consequently a well-established human rights 

regime, which also encompass protection of the rights of minorities; the candidate must be aiming at 

monetary, economic and political union with the EU member countries, and adoption of the acquis, 

and related laws, regulations and EU treaties. It goes without mention that the candidate country 

should be placed within the European continent, as part of the European family of states. 

               The reports of the EU Commission toward the assessment of prospective new members 

follow the objectives outlined above. The criteria are considerably clear. However, its application per 

case, and the details of each applicant country seem to create different suggestions per case. Most 

problem areas that are outlined in the Commission reports pertain to the characteristics of the legal 
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system and the state of “rule of law”, such as the independence of the judiciary system (e. g. 

Slovakia), of the applicant country, i.e. Slovenia, Poland, Czech Republic; the status of minorities in 

the Balkans and Central European states, such as that of the Romanians in Hungary, Roma in the 

Czech Republic, Turks in Cyprus or Bulgaria, etc.; and reforms to promote democratic practices and 

norms. The Reports in question are later evaluated by the Council of Ministers or even Heads of 

States of the EU member countries, and it is their discretion that makes up the difference between 

membership or lack of it. Some tended to argue that it is the inherent tensions in the EU, the diverging 

preferences of the EU states and the EU’s institutional set-up that determines the nature of a decision 

for accession. 

               The economic criteria and assessment based upon them are beyond the scope of this paper. 

However, it can be mentioned that most candidate countries have carried out the economic reforms to 

establish capitalist (or free market) economies. The post-communist countries had already accepted 

the relative inefficiency of the state owned and managed planned economies. Therefore, there was 

relatively little resistance to the idea of market reform. Nevertheless, the novelty of new practices, 

styles of management, and ownership patterns required tough adjustment processes. The non-

communist past of Cyprus and Malta had helped them establish on solid ground the economic reforms 

required in those countries. Both of those Mediterranean countries experienced a relatively lengthy 

practice with capitalism, and both have relatively developed yet small markets. In brief, the economic 

reforms have been relatively easy, though sometimes painful, in the candidate countries, and most 

economic issues have been relatively easy to deal with, in comparison to political criteria that the 

candidates were to fulfil. 

                  The formulation of a political conditionality attached to the EU’s enlargement policy is 

also in itself a crucial aspect of identity creation. By defining and spelling out the criteria for 

membership, the EU explicitly articulates the fundamental characteristics that it ascribes to itself. 

Adherence to human rights and democratic principles became an increasingly central condition for the 

EU’s offers of aid, trade and eventual membership to the CEECs. The political conditionality for 

accession was made explicit in the declaration of the Copenhagen European Council of June 1993, 

which for the first time clearly acknowledged the eventual membership of the CEECs. In addition to 

economic conditions, these Copenhagen criteria specified that “membership requires that the 

candidate country has achieved stability of institutions guaranteeing democracy, the rule of law, 

human rights and respect for and protection of minorities”.
28
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Table 1: Confining conditions in the Balkans
29

 

 

 

 

4. Western Balkans perspectives for EU membership  

 

General Affairs Council adopted on the 29
th
 of April, 1997 a Regional Approach towards the 

Western Balkans, which represented the European Union’s first step towards the formulation of its 

own strategy designed to favour a progressive process of stabilisation and association of the countries 

in the region.
30

  

Apart from this, other main EU policy instruments targeting the Western Balkans are the 

Stability Pact for South-Eastern Europe and the Stabilisation and Association Agreements.  

The SAA have been defined as “the most prestigious legal instruments aimed at defining the 

relationship between the European Union and each of the states of the Western Balkans.”
31

 

The SAAs are at the centrepiece of the Stabilisation and Association Process and they 

constitute a formal contractual relationship of a country with the EU over the period which is 

necessary for the country in question, in order to adopt the acquis. 

Nevertheless, it is also important to look “at the other side of the table”, namely how the EU 

perspective is seen on the Balkans.
32
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Firstly, standard political rhetoric on the Balkans has a strong belief that the EU perspective 

per se offers such an attractive option to the countries of the region and its people that no politician 

can afford to ignore this popular consensus for long. The EU perspective, almost irrespective of the 

policy instruments, aid programs and technical assistance, produces positive effects. 

Secondly, it is assumed that the transformation process in the countries of the Western 

Balkans will just take longer and be more complex than the previous enlargement round.  

Thirdly, a great importance is given to the optimistic view claims that the true power of the EU is 

actually in the so called “member state building”. The ongoing process of EU integration with all its 

norms, procedures and criteria is the best possible test and exam in state management, good 

governance and administrative capacity building. 

Fourthly, it is often argued that the full catalogue of EU benchmarks, criteria and acquis is 

perhaps slightly too much for a region still hampered by unresolved questions of state and nation 

building (especially in Bosnia-Herzegovina, Serbia and Kosovo). 

 

5. Regional approach
33

  strategy of the European union towards the countries of the 

Western Balkans  

 

After the break-up of Yugoslavia, the newly independent states emerged out of a civil war 

(except Albania) and it was necessary to commit them to restore economic cooperation with each 

other. The EU offered these countries financial assistance and unilateral trade preferences in order to 

enable them to gain improved access to the internal market for a large number of their products. This 

was done in order to serve as an incentive for economic reforms and the development of good 

neighbourly relations.  

Nevertheless, the Council also highlighted that the willingness of the countries concerned was 

necessary to work towards consolidating peace and to respect human rights, the rights of minorities 

and democratic principles.
34

 

After it was shown in practice that the conditions for financial assistance, laid down in the 

Strategy, were too wide and unspecific, the Council adopted specific guidelines in the form of 

“Conclusions on the principle of conditionality governing the development of the European Union’s 

relations with certain countries of South-East Europe”. 

These guidelines, for the first time, distinguished conditions which applied to individual 

countries only from conditions for all countries of the region. This also demonstrated a strong desire 

of the EU policy to differentiate more effectively between the countries concerned in terms of their 
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economic and political development, while at the same time continuing to apply a coherent strategy 

towards the region as a whole.
35

  

The mentioned Guidelines clearly reflected a combination of both positive and negative 

conditionality. In the case of serious and repeated noncompliance with the conditions underpinning 

the respective levels of cooperation, trade preferences could be withdrawn, Union assistance frozen 

and, if necessary, an Agreement suspended. On the other hand, progressive compliance with the 

conditions established by the Council was rewarded with intensified bilateral cooperation, including 

the establishment of contractual relations.
36

 

 

Conclusion  

 

The enlargement process is still one of the most vivid and broadly discussed topics, as within 

the Union but also in the accession and pre-accession countries. Over time, the European Union has 

changed and became more complex thus the conditions for becoming a member state have also 

become more technically complex. 

The challenges ahead the countries of the Western Balkans can be seen regionally but also specifically 

for every country. Of course, there are also challenges for the European Union as the “main engine” 

of the Europeanization process. 

It can be said that the membership process of the Western Balkans will bring new burdens and 

obligations to the EU but, more importantly, it will also make important contributions to the 

stabilization of the Balkans and more security for Europe as a whole. Therefore, the EU should 

engage more in more actively helping the Balkan countries in solving their problems and in 

diminishing its enlargement fatigue.
37

 

When we talk about regional improvements, educational exchange student programs could 

certainly be one of the improvements. Authors of this paper, themselves postgraduate students, are 

aware of the numerous opportunities which young people from the Western Balkan countries have to 

go Europe wide and continue their studies. Unfortunately, many young people from the region have 

travelled to capital cities of European countries and had never visited some capital cities of the 

Western Balkan countries. There are no initiatives between the countries in the region which could 

enable the prospective students to connect regionally with their peers (especially those interested in 

the topic of European Integration and thus perhaps the decision makers tomorrow when it comes to 

the EU path of their country).  
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Another issue is the economic collaboration in the region. The markets of these countries are 

relatively small and when it comes to exports almost fully dependable on their neighbours. A stronger 

incentive on the introduction of an active trade mechanism that would make the borders of Balkan 

countries more open, the realization of a production process within the framework of regional division 

of labour, and the dissemination of common free-trade zones within the region would enhance such 

integration.
38

 

National improvements for each state are recommended in the annual Reports by the European 

Commission. It is yet to be seen whether the people of the Western Balkan countries perceive the 

right and false actions of their government when it comes to European Integration and whether the 

years to come will prolong the accession period or national governments will realize that the reforms 

have be done thoroughly in order to reach the final goal: sitting at the table will other EU Member 

States and having an equal voice on the issues which tackle the Union. 
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Abstract 

The thesis of this work is that the European Community is a self-standing federal state with 

inadequate political power, as the Member States keep essential core competences in the fields of 

Foreign, Defence and Monetary Policy to themselves or limit them to the intergovernmental “pillars” 

of the European Union. Although it is not yet adequately filled with political competences, the 

structural shell of the European Community is suitable to fulfil all tasks that should, in the best 

interest of all Member States, be fulfilled on the federal level. Today’s European Community has 

developed the three elements of a state (Territory, Original Power and Permanent Population).  

The European Community has outgrown the former restrictions and limitations of e.g. the 

direct effectiveness of the legal order, the “originality” and quality of legislative, executive and 

judiciary power and of the self-standing quality of the Citizenship of the Union. A comparison with 

the structural, legal and legitimistic elements of the German and the Canadian federations shows that 

the Community’s system has adopted very similar, sometimes even almost identical, features. The 

state quality, which is regarded as a “given” when it comes to Germany or Canada, should there-fore 

no longer be denied to the Community. Still not vanished but very much reduced is the Community’s 

traditional “democratic deficit”. The competences of the European Parliament have been significantly 

expanded and the Community also found other ways of civil society’s participation. Besides that it 

adopted the doctrine of “checks and balances” of separated state powers.  

The transfer of political powers and competences has, however, not kept pace with the 

structural development. Essential areas of Foreign, Defence and Monetary Policy are still a 

prerogative of the Member States. As a result the European Federal State cannot use its potential, e.g. 

its enormous “bargaining power” on the international stage or the full capacity of the internal market’s 

and single currency’s economic power to produce economical and political surplus beneficial for all 

Member States. Therefore the key competences should be transferred to the Community’s supreme 

legislative competence under full responsibility of the European Parliament. This process should not 
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be hindered by the frequently mentioned lack of inner cohesion in the Community due to a lack of 

“cultural identity”. A comparison with Germany and Canada shows that a unified cul- tural identity is 

not a “condition sine qua non” of a federal state. 

Key words: Federations, community, check and balances, cultural identity, federal state. 
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Introduction 

The idea of a peaceful world federation, based on the personal principle and the principle of 

autonomy (subsidiarity), has a long history. It developed in opposition to the sovereign states that 

pursued centralization and power policy worldwide. The European federation was envisaged as 

regional part of the peaceful world federation. European social organization was characterized by the 

dichotomy of sovereignty versus autonomy, and the European federalist visions developed in 

opposition to sovereignty
1
. 

Federalism is a complex institutional device it has been on successfully applied in some cases and 

retained in others. Itch case has its oven characteristic, and processes are finely-tuned regularly to 

keep peace with a changing environment. 21 out of 193 sovereign state of the world are federations, 

which rule 40% of the world’s population and encompass about 480 constituent or federated states
2
. 

It makes sense to examine federalism when looking for solution for EU institutional / 

constitutional structure. In the 21 century nation – states are under attack by the forces of 

globalization. The institutional capacity of nation – state to cope with problems such as antic, 

linguistic and religions diversities is being questioned. In this context a type of federal solution could 

be an answer to the challenge of European state building.  A federation is an answer to those states, 

which are small or big and wanted to join the Union in order to be stronger, but at the same time are 

afraid to lose the national sovereignty and identity.  The concern of this research is the federal type 

solution to the multifaceted problems of the European integration process. Talking in the 

consideration the fact that European states are fairly diverse, the attractions of federalism for the 

studying more European integration are more than obvious. The aim of the whole research is not to 

make a normative assessment of the necessity of a European federation. It is rather, to show the 

federal features of the EU, its challenges and solutions. This chapter should to try to answer question 

such as: what is federalism today as an operating political system? Federalism is not only a doctrine in 

jurisprudence. It is very important to make a distinction between “formal federalism”, as it is the 

constitutional documents and “real federalism”, as it is practiced in the world. 

In its large sense, the federal idea refers to specific force of human associated: 

“…In political science is directly engages the endless public debate about political authority 

and power – how human relations are best organized in order to accommodate, preserve and promote 

distinct identities. Here federalism is essentially a value concept
3
. 

1
 Éva Bóka, Historian, PhD, invited lecturer, Corvinus University of Budapest, Rethinking the role of the federalist ideas in the 

construction of Europe, 2011, p2. 
2
 The numbers are always discussed. Dahl holds for example that among the 22 older democratic countries, only six are strictly 

federal (Australia, Austria, Canada, Germany, Switzerland and United States). In all six Countries federalism is a result of 
special historical circumstances (Dahl, 1998, p.120.) 
3
 Michael Burgess, Federalism and European Union:  The Building of Europe, 1950-2000, Routledge, 2000, p.144. 

http://www.google.mk/search?tbo=p&tbm=bks&q=inauthor:%22Michael+Burgess%22
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The existence of federalism was put in to question three decades ago, primarily by William 

Riker (1969: 135-145) and Vincent Ostrom (1973:197-232), when they asked whether federalism 

existed and weather it mattered.  Today, when federal principle are applied in some many federal 

polities, it is quite clear that federalism exist and will continue to matter, the question is only how to 

apply better. Daniel Elazar spoke even about a “World wide federalist revolution” and , then, 

federalism should not be regarded “…as a remnant from the past or as an obsolescent form of 

governance in danger of being eroded by the forces of capitalism, as Laski and others believed a half 

century ago. The history of the federal idea is an Anglo-Saxon as well as a continental one
4
. 

Overview if the history of the Federal Idea 

The term “federal” comes from the Latin word foederatus, which means “bound by covenant” 

deriving from foedus (like the Hebrew term Brit, that means “covenant” or “alliance” and fides – 

trust.  This political thought is based in a horizontal and vertical relations of a contractual type. In the 

protestant world, there is something called “federal theology” that had an implication on  political 

science. To show the alliance between god and people, there is a word Bund used in Germany. In 

Great Britain and the United States it is “covenant”. In France, a catholic country, it is the “contrat 

solennel du Dieu avec le people”
5
.  

Federalism has its roots in the remote past and has a long philosophical history. Its precursors 

can be found even in Ancient Greece and in the medieval European political thinking. Federalism is a 

Greek invention, as the centralist bureaucratic society was the work of the Roman Empire. The 

federation of Greek city-states of the 7
th
 century B.C. was based on a community of languages. In the 

middle Ages, federations were built between cities in Italy and then, in the 13
th
 century they appear in 

Switzerland
6
.  

The first documented federal System was developed among the ancient Israelite tribes some 

3200 years ago. The expression “covenant” was present at the time in Israel, where people rebelled 

against the Pharaonic model. In the same period there were confederations of the Bedouin tribes and 

native confederacies in North America.  The Roman Republic had asymmetrical arrangements, where 

Rome became the federate power and the weaker cities were attached to it as federal partners (Watts, 

1999a:2). However federalism, as it is understood today, is an “artifact of modernity”
7
. 

Johannes Althusius was the first to formulate the theoretical foundation of a differentiated 

society in the early 17
th
 century. The first definition of federalism go back to the Politica Methodice 

4
 Florentina Harbo, Towards a European Federation? The EU in the light of comparative federalism, 2005, p.46. 

5
 Daniel Judah Elazar, Federalism and political integration, University Press of America, 1979, p.36. 

6
 Andrea Bosco, The Federal Idea: The history of federalism from Enlightenment to 1945, Lothian Foundation Press, 1991, 

p.45. 
7
 Michael Burgess, Alain Gagnon, Comparative federalism and federation: competing traditions and future directions University 

of Toronto Press, 1993. p.79.  

http://www.google.mk/search?tbo=p&tbm=bks&q=inauthor:%22Michael+Burgess%22
http://www.google.mk/search?tbo=p&tbm=bks&q=inauthor:%22Alain+Gagnon%22


135 

Digesta (1063/1965), which was the first writing on explicitly federal theory. Althusius conceived 

politics between polities with less than clear boundaries. This was accepted as the first theory of 

federalism. Althusius has made the bridge between the religious covenant and political federalism, but 

his thought was fundamentally covenantal. He wrote: 

“politics is the art of associating (consociandi) men for the purpose of establishing, cultivating 

and conserving social life among them. Whence it is called “symbiotics”. The subject matter of 

politics is therefore association (consociando), in which the symbioses [simbiotici, those who live 

longer] pledge themselves each to other, by explicit or tacit agreement, to mutual communication of 

whatever is useful and necessary for the harmonious exercise of social life”
8
. 

Principles and Characteristic of Federalism 

The principles of Federalism are seen as “values” belonging to a political culture of 

Federalism (Kymlicka/Ravoit 1997:797-799). There is a certain academic consensus on the following 

principles of federalism: autonomy, subsidiary, cooperation, participation, check and balances, self-

rule and shared-rule.
9
  

Autonomy is realized through a juridical process of auto-affirmation, auto-definition, auto-

determination, auto-organization and auto-governance. Every level of government has the right to 

organize itself and to govern in its area of competency of competency. The federal units do not exist, 

because the federal level tolerates them, but because their existence and their autonomy are protected 

by the con-situation (Lapidoth,1996). Carl Fredrich points out that one can speak of federalism only if 

a set of political groupings coexist and interact as autonomous entities, united in a common order with 

an autonomy of its own (Frederich, 1968). It is constitutional autonomy that matters, rather than the 

particular division of powers between central and regional governments
10

. 

Subsidiarity – the exercise of autonomy can provoke conflicts between the different levels of 

government. Who should solve this conflicts? Subsidiarity is more a principle of perspective nature 

than descriptive. It means distribution of power according to needs and demands. Competencies are 

attributed to the level of decision making closest to the problem to be solved. Heraud proposed a 

supplementary notion to subsidiarity – exacte adéquation or the adequate distributions of powers 

(Heraud, 1982), which means that each unit has to receive juridical powers and financial resources 

that would allow it to solve its own problems. 

Cooperation – even in federal system that respects local autonomies, there may be conflicts 

when the competencies overlap. Federalism can solve these conflicts according to the cooperation 

8
 Federalism and Politics, The Ventotene Papers of the Altiero Spinelli Institute for Federalist Studies, Ventotene, 1995, p.52. 

9
 Watss, 1999, Kymlicka/Raviot, 1997, Heraud 1982, Friedrich 1968, Riker 1964. 

10
 Daniel Judah Elazar, American Federalism: A View from the States, Crowell, 1966.p.97. 

http://www.google.mk/search?tbo=p&tbm=bks&q=inauthor:%22Daniel+Judah+Elazar%22
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principle, when all the levels agree on their legitimate action. There is a vertical cooperation between 

the federal level and the federal units, and horizontal cooperation between the federal units 

themselves.  

Participation – the federal units are generally very close to the people. At the same time, the 

citizens have more access to participation in political processes. The group that feels excluded or 

disadvantaged at one political level can participate at another. The direct participation is when the 

organs of the federal units take decisions regarding the federal level. The participation is indirect 

when the federal level has its own institutions, but these institutions represent the emanation of federal 

units. The principle of participation is crucial in a federation. If there is no participation, the federation 

will be transformed into a confederation.  

Check and balances – federalism tries to avoid the concentration of power at one level of 

the federation. This principle supposes the cooperation between the legislature, the executive and the 

judiciary – horizontal checks and balances; and between the federal level and the federal units – 

vertical checks and balances. The power of federal level is limited in order to respect the autonomy of 

the federal units and the power of federal units is limited as well, respecting the common interests at 

the federal level. The two levels of government are limited by the necessity to respect the 

constitution.
11

 A federation based on unity and diversity, which are formally recognized by the 

combination of self-rule and shared-rule in a written and supreme constitution. The self-rule and 

shared-rule are combined in at least two orders of government or governance, each acting directly 

upon its citizens, in which the constituent units enjoy significant autonomy in matters of local 

concern, but have voluntarily agreed to pool their sovereignty in matters of common concern
12

. 

The key characteristics of a federal union bringing together independent states are as follows: 

Rule of Law - Anarchic relations between them are replaced by the rule of law which is 

guaranteed by common institutions. The law of the union is therefore superior to the law of its 

member states in the fields defined by its constitution. 

Law enforcement - To ensure the rule of law these common institutions include law-

enforcement bodies such as an Executive and Courts which have independent law-

enforcement powers and responsibilities. 

Applicability - The law of the union is applicable both to its member states and crucially to 

its individual citizens living within its borders. 

11
 The system check and balances was admired not only in America by the founders of the Constitutions, but also in Europe by 

Montesquieu. 
12

 Florentina Harbo, Towards a European Federation? The EU in the light of comparative federalism, 2005, p.60. 
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Independent legislative & policy-making institutions - These common institutions have 

their own independent legislative process which is distinct from those of the member states. 

Their laws do not require ratification in the parliaments of its member states. 

Democracy - The common institutions, as well as those of the member states, are democratic. 

Constitutionally defined responsibilities - The common institutions are asked to implement 

common policies where problems are shared in order that these problems may be addressed 

jointly, but no more. Other levels of government would do everything else. The areas to be 

addressed in common would normally include commercial policy, monetary union, and 

security issues. Other policy areas could also be included. The constitution of the union would 

set down these powers
13

. 

In Europe, "Federalist" is sometimes used to describe those who favor a common federal 

government, with distributed power at regional, national and supranational levels. Most European 

federalists want this development to continue within the European Union. European federalism 

originated in post-war Europe; one of the more important initiatives wasWinston Churchill's speech 

in Zurich in 1946
14

. 

Federalism has always been a point of reference and a source of inspiration for European 

construction. Many European politicians, from Robert Schuman to Joschka Fischer, have called for 

the development of a federal form of organisation for Europe. However, rarely has a concept been so 

little known: in old nation states like Great Britain or France, federalism often evokes the threat of 

extreme centralisation even though this form of political organisation is based on a desire to preserve 

the autonomy and the diversity of the federated entities. In order to fuel the debate on the future of 

Europe, following the provisions of the Treaty of Nice, it was deemed appropriate to clarify the 

contribution of federalist thinking on European construction
15

. 

Conclusion 

Europe has a greater history of unitary states than North America, thus European "federalism" 

argues for a weaker central government, relative to a unitary state. The modern American usage of the 

word is much closer to the European sense. As the power of the Federal government has increased, 

some people have perceived a much more unitary state than they believe the Founding 

Fathers intended. 

13
 http://jef.communicate-europe.co.uk 

14
 Andrea Bosco, The Federal Idea: The history of federalism from Enlightenment to 1945, Lothian Foundation Press, 1991 

15
 C. Lloyd Brown-John,Federal-Type Solutions and European Integration, University Press of America, 1995. 
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Several federal systems exist in Europe, such as in Switzerland, Austria, Germany, 

Belgium, Bosnia and Herzegovina and the European Union. Germany and the EU are the only 

examples in the world where members of the federal upper houses, (the Bundesrat and the Council), 

are neither elected nor appointed but are composed of the governments of their constituents
16

. 

With the implementation of the Maastricht Treaty Europe is close to completing its federal 

union. The process should in fact be completed by the establishment of a European monetary union as 

foreseen by this Treaty, and the reforms envisaged by many: i.e. the democratic reform of the Union's 

institutions, and the development of common foreign policies particularly in the field of defense. 

Once this is done a constitution linking all the components should be written and the Union will need 

to be enlarged to include many new members from all of Europe. But the conclusion of this process is 

not inevitable. Europe has come a long way but the fact that the end of this process is in sight does not 

mean it is certain to be completed. It is to achieve this that the federalist movement must continue to 

work. 

16
 Charlie Jeffrey, Recasting German Federalism: The Legacies of Unification, Continuum International Publishing Group, 1999, 

p.107.
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Re-thinking the European Neighborhood Policy 

Inesa Adhami LL.M. 

Introduction 

After the fifth enlargement round, the European Union and its external borders shifted 

drastically. Suddenly a range of countries less economically and politically stable bordered the EU. In 

response to these changing circumstances the need was felt to create a unified policy towards the 

countries bordering the EU. The main goal was to create a ring of countries around the EU with which 

the EU has close, peaceful and cooperative relations. Accomplishing this goal the EU created the 

European Neighborhood Policy (ENP) which has been developed and improved over time until 

present days.  

This article starts out by tracing the, evolution and implementation of the ENP analyzing the 

subsequent effect of this policy to the participating countries. It will underline the key features of the 

ENP and it will explain the chances for the ENP to be considered as potential instrument for further 

enlargement of the EU towards partner states. The paper will expose some of the benefits offered by 

the new legal basis in terms of its possible contribution to enhancing the coherence of the overall 

policy, but from the other side it sheds light on some of its limitations, mostly in terms of coordination 

among the institutional actors involved. 

The evolution of the ENP 

The ENP was created as a new policy in 2003 and has been operational since 2004 after the 

finalization of the enlargement of EU with ten member states. The enlargement process shifted the 

borders of the EU drastically to the east, and created new outer borders in areas that are less stable and 

prosperous. In preparation for this, the European Commission with the purpose of avoiding new 

dividing lines with border countries on May 2003 issued a Communication on a Wider Europe as the 

first strategic document serving as the EU foundation for the Neighborhood Policy and the ENP 

Strategy Paper of May 2004.  

The ENP has been developed with the incorporation of neighboring countries from the South, and 

with improvements in its programming, budget, and application principles to promote general welfare, 

both on its Eastern and its Southern fronts. The newest foreign policy covers the EU's Southern and 

Eastern neighboring countries (Morocco, Algeria, Tunisia, Libya, Egypt, Jordan, Syria, Israel, the 
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Palestinian National Authority, Lebanon, Azerbaijan, Armenia, Georgia, Moldova, Belarus and 

Ukraine). Meanwhile, countries with prospects of accession to the EU like Turkey, Western Balkans 

were not included. 

Since 2004, there have been many improvements and expansions of the programs involved in this 

policy, both in its bilateral and multilateral aspects. In 2006 and 2007, the ENP saw its first steps 

forward, with the creation of the Eastern Partnership
1
 for the ENP's actions involving its Eastern 

neighbors; there were also expectations of synergies between the ENP and the Union for the 

Mediterranean
2
. 

The ENP is based on the prior existence of bilateral agreements between the EU and most 

neighboring countries (Euro-Mediterranean Association Agreements with the Southern neighbors, and 

Cooperation Agreements with the Eastern neighbors). These bilateral agreements include a wide 

variety of issues: political dialogue and security, economic development, commercial relations, the 

environmental issues, integration of transport and energy networks, cultural and scientific 

cooperation. Regarding these, the ENP provides what are known as Action Plans which define a 

programme of specific joint activities having medium and long-term priorities, with annual follow-

up
3
. 

From an overall view, the birth of this policy was strongly influenced by the internal and external 

pressures and developments during its period of internal growth. The fallout from the chronic 

divisions within the EU over the Iraq war, which exposed the lack of strategic consistency and 

capacity for unified action, resulted in the adoption of the European Union’s first European Security 

Strategy (ESS). The most notable contribution of the ESS was unambiguously to set out the main 

threats facing the Union
4
.  More importantly in terms of the ENP, the ESS identified the objective of 

‘building security in our neighborhood’ as one of the two central pillars through which the broader 

security of the Union would be provided
5
. As the strategy argued, ‘Our task is to promote a ring of 

well-governed countries to the East of the European Union and on the borders of the Mediterranean 

with whom we can enjoy close cooperative relations’. Thus, security and strategic considerations were 

an important factor in the development of a new neighborhood policy. During the earlier stage, the 

ENP offered mostly the alternative to enlargement to its neighbors more than anything else giving 

them the possibility for potential accession to the Union.   

1
 The Eastern Partnership (EaP) launched in May 2009 completes the EU’s foreign policy towards Eastern Europe and 

Southern Caucasus countries as a specific Eastern dimension of the European Neighbourhood Policy (ENP). The EaP fosters 
the  necessary conditions to accelerate political association and further economic integration between the European Union and 
Armenia, Azerbaijan, Belarus, Georgia, Moldova and Ukraine. 
2
De Waele. H., “Layered Global Player”, Springer-Verlag Berlin Heidelberg 2011, p123-178 

3
 Based on the progress reports published in the Spring  

The majority of neighbouring countries now have bilateral agreements in force and Neighbourhood Action Plans as well. 
4
 Including terrorism, the proliferation of Weapons of Mass Destruction, regional conflicts, state failure and organized crime. 

5 
Dannreuther. R ‘Developing the alternative to enlargement: The European Neighbourhood Policy’, European Foreign Affairs 

Review 11: 183–201, 2006, Kluwer Law International, p186-189. See further: Wolff .S ‘Re thinking the European 
Neighbourhood Policy from “Alternative to Enlargement” to Regional Foreign and Security Policy’? 2011 
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The second development, which was more an internal EU pressure, came from the indirect 

process of reaching agreement on the EU’s draft constitution, which culminated in the decisive French 

and Dutch rejections of the Treaty in their national referendums. This served to reduce the extension 

of the prospect for accession to an ever-increasing list of applicant countries. Thus, the evolution of 

the ENP ran alongside these developments and has clearly influenced the thinking and rationale of 

this policy.  

The ENP having a bilateral nature did not create a new multilateral framework for its 

neighbors but it offered mostly to ENP countries a common pattern of cooperation.  The aim of the 

creation of this policy was mostly instrumental one, tending to secure a comprehensive framework for 

developing relations within the states surrounding EU.  Although it excludes the possibility of EU 

membership, the ENP offers a certain level of political and economic integration based primarily on 

the pre accession mechanisms and instruments
6
. 

Thus, within two years of the Copenhagen Council, the EU had a new policy that was neither 

enlargement nor proper foreign or security policy.  This is reflected, in the fact that ENP between 

2004 and 2009 was part of the portfolio of the European Commissioner for External Relations and 

European Neighborhood Policy, but then with the implementation of the Lisbon Treaty became 

attached to the portfolio of the European Commissioner for Enlargement and European Neighborhood 

Policy
7
.  

Legal base of ENP 

The Treaty of Lisbon introduces a legal base for the EU emphasizing the creation of a “special 

relationship” with its neighbors.  Article 8 of the TEU even textually identical to Article 1-57 of the 

Treaty establishing a Constitution for Europe (TCE) was placed in a very different section (the 

Common Provisions of the Treaty on European Union). Thus the new neighborhood legal bases is no 

longer structurally related to the enlargement provision, still located in the Final Provisions of the 

TEU (Article 49 TEU) nor is it formally included in the specific sections of the Treaties relating to 

the external action of the Union, namely Title V TEU, and Part V TFEU
8
. 

The inclusion of the specific legal bases in the TEU entails that the neighborhood policy should 

not be affected by the distinction deriving from CFSP and non-CFSP powers of the Union 

consolidating by that way the comprehensive character of this policy. Furthermore its location 

6
Prodi  2002; European Commission 2003; 2004; 2006 

7
When the implementation of the Lisbon Treaty created the post of Vice President of the Commission and High Representative 

of the Union for Foreign Affairs and Security Policy, effectively merging the roles of the former External Relations 
Commissioner with that of the High Representative for CFSP.  
8
 Wolff .S ‘Re thinking the European Neighbourhood Policy from “Alternative to Enlargement 

” to Regional Foreign and Security Policy’? 2011. Elaborating for  Union’s energy, environmental issues, transport policies, 
development of the internal market and in the enlargement process. Hillion.C ‘The Eu Neighbourhood competence under 
Article 8 TEU’, Swedish Institute for European Policy Studies (SIEPS) 19 February 2013. 
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outside the Treaty’s provisions on “EU external action” suggests that the neighborhood competence 

is considered as a policy with both internal and external dimensions. In practical terms the inclusion 

in the Common Provisions of the TEU entails that the EU institutions should take into account of 

neighborhood policy when exercising Union competences
9
 by contributing to furthering the 

consistency of the EU’s action in general and towards its neighbors in particular. 

The mandatory formulation of Article 8 by the use of “shall” entails that the Union is under an 

obligation to develop such a relationship. Based on this, the exercise of the neighborhood 

competence is different from that of enlargement. The accession procedure determined in Article 49 

TEU depends by the compliance of the applicant state with a set of eligibility conditions (the so-

called “Copenhagen Criteria”) based on Article 49 TEU. In contrast with this article, under article 8 

TEU the decision to engage or no with neighbors is not subject to conditions but compulsory. As a 

legal bases establishing a mandate for an EU engagement with its neighbors, Article 8 TEU formally 

integrate the EU neighborhood policy in the EU constitutional framework having positive 

consequence in terms of substantive coherence but entailing in the same time a degree of formalism 

in policy making that may affect the coordination and clear allocation of tasks between various 

institutional actors.  

As a new express competence, it is more constrained in that it should fully comply with the 

structural and procedural principles of the Union’s legal order such as conferral, subsidiary, 

proportionality and consistency
10

. Article 8 TEU also establishes a Union’s neighborhood 

competence with a finality as the ‘special relationship’ is aimed at establishing “an area of prosperity 

and good neighborliness, founded on the values of the Union and characterized by close and peaceful 

relations based on cooperation
11

. 

From the other side, Article 8 has included an explicit reference “to the values of the Union” 

moving away from the language used in most ENP strategic documents
12

. In other words, Article 8 

TEU constitutes a normative shift in EU policy towards the neighbors by affirming, not confirming 

the EU as a normative power in the region acting in coherence with its own political grounds in 

coherence with general prescription set out in Article 3 (5) TEU. Moreover Article 8 TEU is a 

neighboring state-building policy involving the whole EU instruments. While engagement it to be 

considered as compulsory, the way in which the EU engages with a particular neighbor depends 

mostly by the situation on the ground. This is the reason why Article 8 TEU is unspecific concerning 

the form of the ‘special relationship’. The way how the provision is formulated create the possibility 

of having a multiplicity of instruments such as: unilateral initiative (ENP, ENPI), bilateral 

9
 The latter rather referred  to “shared values” or “common values” 
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(association or partnership agreements), multilateral (UfM, EaP) emphasizing the undefined 

character of it. 

In the light of the above, in principle Article 8 TEU has the potential to contribute to the 

consistency of EU’s policy towards its neighbors. In practical terms, the benefits of Article 8 TEU in 

terms of providing a legal basis for pursuing a coherent policy remain to be obtained. The Lisbon 

Treaty has had effects on the governance of EU external affairs and of the ENP in particular. Until 

the Lisbon Treaty the ENP was mostly Commission driven while in post Lisbon area its management 

has been divided mostly between the Commission and the European External Action Service. The 

European Council and its President are also getting involved in the relations of the Union with its 

neighbors and so is the European Parliament too. This entail lack of a clear allocation of tasks 

between various Union’s actors taking into consideration also different approaches towards 

neighborhood given by the multiplicity of actors
13

. The Lisbon Treaty, has modified the nature of the 

Union’s neighborhood policy in view of the mandatory language contained, confirming its all-

encompassing dimension and awarding it with a bold finality to EU values
14

.Although it has exposed 

certain benefits in terms of contribution to enhancing the consistency of the overall policy, it appears 

to be less well-integrated affected by limitations on coordination among the institutional actors 

involved and also by disadvantages of its constitutionalisation. 

Where is the ENP now? 

To understand where the ENP currently is it should be underlined how it developed in two 

overlapping phases. During the early phase, between 2002 and 2006, ENP was clearly a policy giving 

mostly the ‘alternative to enlargement’ more than anything else. During the following period, between 

2006 and 2010, the ENP began a transition towards the regional foreign and security policy which 

was more clearly in 2011, a year that, in many ways, presents an important moment for the ENP: 

never before did the EU produce as many strategy documents on the ENP in one year as it did in 2011 

nor was the increase in the ENP budget ever as significant in relative and absolute terms, not to 

mention the fact that it comes at a time of profound economic crisis within the EU
15

. This was partly 

in response to the developments in its southern neighborhood and partly the result of a longer review 

process based on the implementation of the Lisbon Treaty.  

Two reviews of the ENP, respectively entitled “On Strengthening the ENP” and “A Strong ENP” 

were followed by certain activities in relation to the developing Eastern Partnership (EaP), which had 

13
The EU council stresses the contribution of the ENP to fulfilling the economic interests of the Union while the Commission 

points to conditionality while highlighting mostly the EU values promotion 
14

 Hillion.C , 19 February 2013 
15

European Commission 2006, 2007 
17

 Council of the European Union 2011c 
18

 2009, 2010 
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been developed by the Commission following a request by the Council in June 2008 and gained 

additional significance following the Russia-Georgia war in August 2008. The EaP took concrete 

form with a Communication from the Commission in December 2008
16

 and was officially launched in 

May 2009
17

. This was also evident from the two implementation reports
18

 and the relative progress 

that was made in relations especially with Moldova, including also a more constructive and pro-active 

EU engagement on the conflict in Ukraine.  

As a result, the focus of the ENP decidedly shifted to the southern neighborhood. The relatively 

routine policy process of the ENP was thus suddenly presented with significant challenges and 

opportunities at a time when its place and role in the post-Lisbon environment was still being 

defined
19

. 

On 25 May 2011, the High Representative of the Union for Foreign Affairs and Security Policy 

and Commission Vice-President, Baroness Catherine Ashton, and the European Commissioner for 

Enlargement and Neighborhood Policy, Štefan Füle, presented a new communication emphasizing the 

new possibilities for close cooperation between the emerging External Action Service (of the Council) 

and the Enlargement and ENP portfolio (in the Commission)
20

. The document is the consequence of a 

review of the ENP that began in response to the changes of the Union’s new foreign affairs set-up 

under the Lisbon Treaty.  

In order to consider how much impact the foreseen outcomes of the new ENP are likely to have in this 

respect, certain challenges need to be identified. A considerable part of them concerns the lack of 

stability in the southern neighborhood itself (without letting aside the rule of law and democratization 

problems with Eastern neighbors) including:  

- unresolved conflicts between states (evolving around borders in the Middle East between 

Israel, Syria and Lebanon)  

- civil wars, primarily the power struggles in Lebanon and the Palestinian territories,  

- the Israeli-Palestinian conflict which combines elements of inter-state and intra-state conflicts 

conflict  

- the so-called ‘Arab Spring’, i.e., the popular uprisings against lack of economic opportunity, 

freedom and dignity in a number of the authoritarian regimes in the Middle East and North 

Africa—with their largely unpredictable consequences, including continuing violence in 

Egypt, Libya, and Syria
21
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All of these conflicts constitute a serious humanitarian challenge, but they also constitute a 

security challenge to the EU (and more broadly) in that they are an essential part of an environment 

that is favorable to the production of cross-border security threats
22

. Addressing these threats
23

 is a 

fundamental interest that the EU shares with the border countries (including southern neighborhood) 

beyond its geographical boundaries. 

Conclusion 

Looking back at the EU’s performance regarding ENP, there are a number of deficiencies that 

have an impact on the newest foreign policy from the very beginning.  

The EU’s (and its member states) internal security agenda often dominates, thus privileging the 

treatment of symptoms (organized crime, terrorism, illegal migration) rather than having  a more 

comprehensive approach concerning their causes. There seems to be certain disconnect between EU 

rhetoric and the reality in its neighborhood. Democracy and economic developments based on the 

stronger emphasis on conditionality indicate that not everyone in the neighborhood will be always 

readily to embrace them.  

There are profound challenges that the EU faces in its neighborhood. From the Arab Spring that 

has affected most of the countries of the southern and eastern Mediterranean to the Middle East Peace 

Process and the increasingly real danger of another round of serious and violent increase of tensions 

across the region. From the continuing problems with the rule of law progress towards most of the 

EaP countries to the problems and obstacles that remain in relation to unresolving conflicts that now 

enter the third decade of their existence in Moldova and the South Caucasus.  

In the middle of serious doubts about the sustainability of the European project as a whole, the EU 

nevertheless is also presented with a number of opportunities to achieve its strategic goal of a secure, 

prosperous and stable neighborhood. These opportunities, above all, relate to the process and 

outcomes of policy making.  

The evolution of the ENP over the past decade may not have resulted in a perfect policy whose 

implementation has automatically delivered greater security for the EU, its member states and 

citizens, but it has indicated a significant potential to do so. ENP has adapted to changing 

circumstances in the neighborhood, it has been able to build on successes and learn from failures, and 

it finds itself now in a more enabling institutional context following the implementation of the Lisbon 

Treaty. As a result, the policy making process is both institutionally more favorable and substantively 

more mature, and thus likely to result in better outcomes (policies). These outcomes, however, have 

22
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no automatic guarantee to lead to better, more sustainable impacts in terms of creating the bases of 

stability, prosperity, and democratic countries across the neighborhood that will, enhance security for 

the EU. However the ENP, as a full-grown regional foreign and security policy, may thus well 

produce the right policy outcomes and deliver real impact in the neighborhood that allows it to live up 

to its aspiration of a more secure Union surrounded by countries that share the same fundamental 

values and objectives. 

Bibliography: 



148 

1. Chilosi. A ‘The European Union and its Neighbors: Everything but Institutions?’, The

European Journal of Comparative Economics, vol. 4, n. 1, 2007, pp. 25-38.

http://eaces.liuc.it/18242979200701/182429792007040102.pdf

2. Commission of the European Communities (2004), ‘European Neighborhood Policy

Strategy Paper’, Brussels, 12/5/2004

http://ec.europa.eu/world/enp/pdf/strategy/strategy_paper_en.pdf

3. Commission of the European Communities (2007), ‘Communication from the

Commission: A Strong European Neighborhood Policy’, Brussels, 5/12/2007.

http://ec.europa.eu/world/enp/pdf/com07_774_en.pdf

4. Council of the European Union. 2003a ‘A Secure Europe in a Better World’ European

Security Strategy. Brussels

5. Council of the European Union. 2003b. Thessaloniki European Council: Presidency

Conclusions. Brussels: Council of the European Union

6. Council of the European Union. 2008. Presidency Conclusions of the Brussels European

Council, 19-20 June 2008. Brussels: Council of the European Union

7. Council of the European Union. 2010. Draft Internal Security Strategy for the European

Union: ‘Towards a European Security Model’. Brussels: Council of the European Union

8. Cremona.M and Sadurski.W ‘The European Neighborhood Policy: A Framework for

Modernisation?’, European University Institute 1-2 December 2006

9. Dannreuther.R ‘Developing the Alternative to Enlargement: The European Neighborhood

Policy’ European Foreign Affairs Review 11: 183–201, 2006

10. De Waele.H “Layered Global player” 2011

11. Hanf.D ‘The ENP in the light of the new “neighborhood clause’ (Article 8 TEU)”,

College of Europe, Research Paper in Law - Cahiers juridiques, No. 2/2011;

12. Helly.D (2007), ‘EU’s influence in its Eastern neighbourhood: The case of crisis

management in the Southern Caucasus’, European Political Economy Review, (7),

Summer, pp.

102-117. www.eper.org

13. Hillion.C ‘The Eu Neighborhood competence under Article 8 TEU’, Swedish Institute for

European Policy Studies (SIEPS) 19 February 2013,

14. Hillion. C ‘The Copenhagen Criteria and their Progeny’, in: Hillion Christophe

(ed.), EU Enlargement: A Legal Approach, Oxford, Hart Publishing, 2004 

15. Patten.C and Solana.J (2002), ‘Wider Europe’, 2002, memorandum addressed to the

Brussels 30 September 2002 General Affair Council.

http://www.lfpr.lt/uploads/File/2002-10/Letter.pdf

16. Prodi.R ‘A Wider Europe - A Proximity Policy as the Key to Stability’, Sixth

ECSA World Conference. Jean Monnet Project, Brussels, 5-6 December 2002,



149 

17. Tulmets.E ‘Adapting the Experience of Enlargement to the Neighborhood Policy : The

ENP as a Substitute to Enlargement?’, in: Kratochvíl Petr (ed.), The EU and its

Neighborhood: Policies, Problems, Priorities, Institute of International Relations,

Prague, 2006, www.iir.cz

18. Van Vooren. B, ‘The European Neighborhood Policy as a Case-Study for Soft Law in EU

External Relations’, European Law Review, Vol. 34, No. 5, October 2009

19. Wolff .S ‘Re thinking the European Neighborhood Policy from “Alternative to

Enlargement” to Regional Foreign and Security Policy’? 2011



150 

THE EUROPEAN UNION IN THE 21ST CENTURY: 

CHALLENGES AND PERSPECTIVES 




